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                         Monday, 29 September 2014
                         [Prosecution Closing Statement]
           Your Honours, in August of 1992, when one Bosnian Muslim or
   Bosnian Croat community after another was being destroyed or terrorised,
   the ICRC president explained what the world by that time knew:
           "Let me give you the sad picture.  The civilian population is
   systematically harassed.  Thousands of civilians are arrested in their
   homes, brutalised, or even killed.  Whole minority groups comprising tens
   of thousands of civilians are systematically transferred by force.
   Hundreds of thousands of civilians have been besieged for several months
   in cities such as Bihac, Derventa, Gorazde, Sarajevo.  Detainees, the
   majority of whom are civilians, are held in conditions of extreme
   hardship in places of detention which are totally inadequate for that
   purpose.  They are ill-treated and hundreds of them have been executed."
           When internationals confronted Karadzic about these massive
   crimes, he deflected them with claims of Serb victimisation or offered
   pretextual assurances of his good intentions.  And now, after hundreds of
   witnesses, nearly 50.000 pages of transcript, more than 10.000 exhibits,
   the policy of ethnic cleansing is fully exposed.  And Dr. Karadzic
   revealed, as its driving force and the man who bragged at the time about,
   the pain-staking steps he had devised and was implementing but now
   pretends they never existed; who promotes the revisionist history of
  events that denies thousands and thousands of crimes; who praised and
   promoted those who implemented his criminal policy but now, anticipating
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   that his revisionist history is beyond belief, blames those who did his
   dirty work; who orchestrated an effort to hide and destroy incriminating
   documents and crafted a defence based on falsehoods by his still loyal
   and compliant followers in court.  Who falsely asserts that the
   indictment against him criminalises all Serbs, thus willingly tarnishing
   the representation of the Serb people in order to hide behind them and
   who was known as a liar to the internationals with whom he dealt at the
   time, Akashi, Owen, Rose, Smith, Vance, Okun, and who continues to
   propagate his false stories in court.
           As we now know, Karadzic told both his victims and followers what
   would happen and it did, thousands kills, hundreds of towns destroyed,
   masses forcibly displaced.  The focus on these massive crimes, however,
   risks losing sight of the individual victims, whose tragedies one by one
   by one are his responsibility.  The brief accounts that follow of the
   three victims are a reminder of one unique person after another whose
   loved ones will never see him or her again, whose contributions to the
   world will never be realised, or of the many who struggle on a daily
   basis with physical pain or terror that can never fully be left behind.
           People such as the late Sulejman Crncalo, who with his family and
   scores of other non-Serbs from Pale municipality, was expelled from their
   homes and forcibly transferred to Sarajevo in July 1992.  He and his
   family lived the rest of the war in constant fear that one of them might
   be killed by a sniper or a shell.  He burned furniture and books to keep
   warm and saw people shot before his eyes and corpses which couldn't be
   collected for burial because of the continuous sniping and shelling.  On
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   August 28th, 1995, his wife made her way to the market to pick up
   powdered milk for their children; she never returned, killed by the
   mortar shell in scheduled incident G19.  She was buried at night - by
   then a Sarajevo custom so that mourners could pay their respects without
   getting shot or shelled.
           Or a witness known here only as KDZ69, who in July 1995 was a
   17-year-old school boy living with his family in Srebrenica.  As he and
   his father sought to join the column fleeing towards Tuzla, they became
   separated.  He never saw his father again.  After KDZ69 and many others
   from the column surrendered, they were forced to run to Sandici meadow,
   where between 1- and 2.000 captured men were held.  He was loaded on to
   one of several trucks packed so full with people that his body was numb,
   held overnight, and refused water.  The next day they were brought to
   Petkovci school, where they were beaten and abused and waited, soaked in
   their own urine and parched with thirst, listening to the bursts of
   gun-fire as men were brought out of the school and shot.  They were then
   ordered to remove their shoes and clothes to the waist, their hands were
   tied behind their backs, they were crammed on to another lorry and driven
   to the Petkovci Dam execution site.  Despite the knowledge that their
   death awaited, many of the men were so thirsty that they were screaming,
   Give us water and then kill us.  They were ordered off the trucks five at
   a time, ordered to lie down, and shot.  Miraculously, despite being
   repeatedly shot, KDZ69 did not die, but he watched as others were led to
   their death, watched as a man moaning in agony beside him was shot in the
   head.  And as he lay in unbearable pain and suffering from immense
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   thirst, he prayed to die and thought of his mother, who would never know
   where he was.  Yet he survived and, once the soldiers had left, rolled
   over dead bodies to another survivor so he could untie him and they could
   untie each other.  Unable to walk over the course of four days, he made
   his way to Muslim territory, crawling and being carried at times by his
   fellow survivor.
           And just one more of the many heroic stories that cannot be told
   here.  Dr. Eso Sadikovic of Prijedor, a doctor who had worked for the UN,
   in the Pacific and Africa, became a prisoner in Omarska.  He was widely
   known as a deeply humane man who helped everyone he could.  After most of
   the other doctors in Prijedor had been killed, shortly before dawn in
   early August Dr. Sadikovic was called out and ominously told to bring his
   things.  Fellow detainee Nusret Sivac recalled those final moments:
           "Dr. Eso stood up.  He took his nylon bag in which he had a
   handful of cigarettes that the other prisoners had collected for him.  He
   brought his dirty shirt and he headed for the door.  We all stood up.  We
   stood quietly.  And then all of us started -- all of us spoke out loud
   and we said:  Dr. Eso, thank you.  Thank you so much for everything.  He
   just turned back and he said:  Thank you, friends, and good-bye.  We did
   not believe that there was such a criminal person in this world who would
   be able to kill a man like Dr. Eso."
           What binds each of these tragedies and countless more is that
   they are the result of one of four criminal enterprises or JCEs.  First
   an overarching JCE to forcibly displace Bosnian Muslims and Croats
   through crimes, including persecution, torture, murder, extermination,
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   and genocide.  A JCE to carry out a campaign of sniping and shelling
   against the civilian population in Sarajevo for the primary purpose of
   terror.  A JCE to take hostages to compel NATO to abstain from conducting
   air strikes.  And a JCE to eliminate the Bosnian Muslims in Srebrenica by
   killing the men and boys and forcibly removing women, young children, and
   elderly.  All distinct, although each broadly in service of the same goal
   of achieving a Serbian state on vast territories within
   Bosnia-Herzegovina.  And what binds those JCEs together is
   Radovan Karadzic.
           I turn now to the overarching JCE.  That JCE was rooted in
   Karadzic's determination that Bosnian Serbs would not be separated from
   Serbs in other parts of former Yugoslavia by the borders of a sovereign
   and independent Bosnia.  As Bosnia moved closer to independence, Karadzic
   attempted to forestall it through negotiations while simultaneously
   preparing to unilaterally keep Serbs from becoming a minority in a
   sovereign Bosnia if negotiations failed.  He began with steps that
   replicated what minority Serbs had done in Croatia, such as
   regionalisation and training camps, but by October 1991 Karadzic and the
   Bosnian Serb leadership had decided to "move on" toward de facto
   solutions and the establishment of an ethnically separate state.
           Over the course of the following months, Karadzic led the SDS in
   the creation of the organs of that state and the establishment of its
   police and army.  When negotiations failed and Bosnian independence was
   days away, Karadzic's municipality officials and police, aided by his
   Serbian collaborators, began a series of take-overs that quickly left the
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   Bosnian Serbs in control of vast amounts of Bosnia's territory.  These
   take-overs were quickly followed by the cleansing and sometimes
   destruction of the Bosnian Muslim and Bosnian Croat communities, a
   process that would culminate in 1995 in the destruction of the Srebrenica
   enclave, to which many of those cleansed from their original
   municipalities had fled.
           I outline the story of some of the masses of victims of the
   overarching JCE, particularly Dr. Sadikovic, but whole communities,
   distinct and separate parts of the Bosnian Muslim and Bosnian Croat
   community, were also victims; for example, Prijedor.  As described at
   paragraphs 3 and 5 of the Prijedor municipality summary in our brief and
   contrary to Karadzic's false claim that Prijedor fell outside his
   influence and control, that's Defence brief paragraph 217, Karadzic
   personally intervened to ensure that the SDS leadership there was
   committed to following his policies.  Prijedor authorities received and
   implemented Variant A and B and indeed acknowledged that the physical
   take-over of the municipality on April 30th, 1992, was part of the
   implementation of the second level of A and B.  In his efforts to
   distance himself from those in the field, Karadzic now claims that the
   take-over was a reaction to a BiH Presidency order to commence combat
   operations.  That's para 1534 of their brief.  This is belied by not only
   the direct testimony from Defence Witness Miskovic but by evidence of the
   elaborate preparation involved, as described at paragraph 6 of the
   Prijedor summary, including SDS municipal instructions to commence
   take-over preparations before the BiH Presidency order.
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           Prijedor's story is chilling, so let me tell it as clinically and
   as simply as possible.  After the take-over, the persecutions of Muslims
   began.  To put it in the succinct terms of one witness, it was like they
   were in a ghetto, P677, page 10.  As described at paragraph 10 of the
   Prijedor summary, Muslims were subjected to travel restrictions,
   terminated from employment, even forced to wear white armbands to
   identify themselves as Muslims, that's P3478, pages 25 through 26.
           As described at para 12 of the Prijedor summary, commencing in
   late May 1992, area after area where the Muslims lived were attacked and
   destroyed by the VRS and the MUP, beginning with the shelling of
   Hambarine following an armed clash at a check-point.  The VRS and MUP
   next turned their attention to the large area of Kozarac where thousands
  and thousands of Muslims lived.  Beginning on the 24th of May it was
   shelled for two days.  Serb forces then entered the area, rounding up
   thousands of people and taking them to camps.  Up to 800 people were
   killed in the shelling and the subsequent attack and, as I say, the
   remainder were taken to detention facilities.
           The Defence attempts to characterise this as combat against a
   fierce adversary, that's found at 1543 and 1545 of their belief, but the
   evidence reveals that the "Muslim forces" were an ad hoc, poorly
   equipped, essentially quixotic force against a very powerfully equipped
   army, as the grotesquely disproportionate casualty ratio of more than
   100:1 clearly reveals.  That's adjudicated fact 1057.
           In any event, Your Honours, the evidence is clear that the attack
   was directed at the entire Kozarac community.  7.000 Muslims were
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   detained, the majority of whom could not be considered Green Berets, even
   based in the army's own inflated estimates.  And compare 5398, a 1KK
   report about 7.000 prisoners with D1743, stating that the total strength
   of the Green Berets was 1500 to 2.000.
           Those houses not destroyed by the shelling itself were completely
   devastated over the course of the following months and this destruction
   was carried out by the VRS - in the words of one Defence witness - "so
   that people would move away and have nothing to come back to," D2265,
   pages 56 through 57 and mosques suffered the same fate for the same
   purpose.
           Next, the centuries'-old Muslim old town of Stari Grad was
   destroyed "wiped from the face of the earth," following a quickly subdued
   one-hour attack by a small group of lightly armed Muslims.  And as
   described in the scheduled incident charts A10.5, 10.6, and 10.9, in the
   latter part of July the VRS and MUP cleanse the Brdo and Brisevo areas.
   The very Defence suggestions that these were legitimate combat operations
   in which there was some collateral damage are completely untenable.  VRS
   reports in May and July reflect that there were only a handful of alleged
   Green Berets with a "insignificant" number of light weapons who were
   either surrendering or living in the woods or underground shelters in
   groups of five to ten.  See D1743 or P3317.
           The evidence is clear, the operation against the Brdo was an
   operation to expel the population through "intimidation" and see the
   Prijedor summary footnote 86.  At least 3- to 350 people were killed in
   the Brdo, and that is known to be only a portion of the total number of
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   people killed.  Indeed, another independent estimate was 500 to 700.
   These bodies were taken to Tomasica mine, and the remainder of those
   Muslims cleansed were taken to Omarska, Keraterm, or Trnopolje, where
   many died or were killed.  Another 68 were killed that same week in
   Brisevo, a Bosnian Croat village.  Over a hundred people were taken from
   Miska Glava to Ljubija football stadium, where at least 15 were killed.
   In his brief, Karadzic disingenuously asserts that the others were
   released the day after, that's para 1558, failing to mention that their
   release from Ljubija stadium was being taken to Kipe where over 90 men
   were executed, their bodies thrown into a hole and covered up with an
   earthmover.  And see scheduled incidental chart A 10.7.
           I mentioned the camps to which the survivors of those cleansings
   were taken.  Those were Omarska, Keraterm, or Trnopolje.  Let me turn to
   Omarska.
           As described at para 20 of the Prijedor narrative.  Omarska was
   set up under Crisis Staff authority by the written order of police chief
   Drljaca and secured by the police with VRS and Territorial Defence
   backup.  As described in scheduled incident chart C20.2, thousands of
   prisoners lived in horrific conditions, crammed together in unhygienic
   conditions.  Even the commander who testified here acknowledged that a
   terrible stench pervaded the room into which prisoners were crammed with
   near starvation rations.  Just patch P6686, a video depicting emaciated
   prisoners ravenously wolfing down a bean soup that they had been given to
   impress journalists.  Interrogations were conducted by MUP and military
   police investigators.  Meetings were routine during interrogations,
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   sometimes beating people to death.  That's T44225 and 44263.  As the
   commander of the camp admitted here, very seldom did a beating not occur
   which he knew in part because he heard the screams of the detainees
   throughout the day.
           Outside interrogations, there were indescribably vicious beatings
   or just routine beatings.  For example, when the detainees tried to use
   the fetid toilet facilities or go to the canteen for their meager portion
   of bread and particularly in the white house where prisoners were held
   for special mistreatment.  Women were also held in Omarska, used during
   the day to clean up the blood and tissue from beatings and raped by
   night.  On a daily basis in Omarska, bodies lay on the ground, often
   piled up like garbage to be removed by TAM truck.  Prisoners feared
   "every second" because they never knew who would be called out and never
   return.
           On a single occasion, approximately 180 prisoners were murdered
   by gun-fire and their bodies loaded on to an excavator for disposal.
   Even the camp commander, the Defence witness, admitted to over a hundred
   killed, either in camp or taken away for liquidation and later exhumed.
   That's T4457 through -59.  In particular, Muslim and Croat political,
   intellectual leaders were -- and police officials were targeted for
   liquidation in an organised series of killings, and the bodies, when
   found, exhumed from mass graves.  In Keraterm, detainees were also held
   in wretched and inhumane conditions, packed in the bloodstained concrete
   warehouses with no space to lie down with insufficient ventilation, or
   access to hygiene, near starvation, dysentery, lice, routine beatings and
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   killings.  And see scheduled chart C20.3.
           Over the course of two particular days, the 24th and the
   25th of July, 1992, approximately 150 detainees were massacred in room 3
   on the -- on that date.
           Trnopolje was used by Serb authorities to gather non-Serbs for
   deportation outside RS and to other parts of Bosnia-Herzegovina and third
   countries.  Over 23.000 people had been detained there by the end of
   September 1992.  Although conditions were not as barbarous or deadly as
   in Omarska and Keraterm, detainees were nevertheless beaten and raped
   scheduled incident chart C20.4.
           The Defence assertion that Trnopolje was an open collection
   centre where people came voluntarily is contradicted by overwhelming
   evidence as set out in para 23 of the Prijedor summary, including
   Stakic's Defence witness admission to the contrary.  T45239.
           By 1993, over 80 per cent of non-Serb villages were largely
   destroyed and uninhabited.  Virtually all Muslim places of worship had
   been destroyed and approximately 44.000 Bosnian Muslims and Croats had
   been expelled.  The Defence claims that the Muslims and Croats left
   Prijedor voluntarily, citing as an example KDZ26, that's at para 1537,
   footnote 3463.  This is a man who left Prijedor when he was shipped from
   Omarska to Manjaca.  Karadzic also ignores the testimony of his own
   witness Stakic, that in 1992 Muslims were expelled from their homes and
   compelled to leave out of fear and that the police and army committed
   mass crimes against Muslims and Croats, including detentions, torture,
   mistreatment, and killings.  But a large number of Muslims would never
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   leave.  In 1993 Drljaca informed the Bosnian Serb leadership about the
   5.000 Muslim bodies thrown into Tomasica mine for which he sought help in
   disposing.  P1483, pages 154 through -55.
           Let me turn next to Sanski Most and relate just what the Defence
   evidence reveals about what happened at Sanski Most.  For confidentiality
   reasons, I will use letters in lieu of witness numbers and then provide
   the source in closed session.  The SOS "carried out tasks that the local
   SDS leadership required them to do."  They were an "armed formation"
   under the command of the SDS.  That's cite A.  This is armed formation
   blew up Muslim property and remained a paramilitary force until placed
   under the command of the army, cite B.  Disarming was not aimed at the
   Serbs but at the Croats and Muslims "the opponents."  By 11 May, Muslims
   and Croats from most places had already surrendered their weapons
   voluntarily, either to the police station or the civilian defence,
   cite C.  Crisis Staff president Rasula issued an ultimatum to the SDA to
   leave the municipality building or they would be attacked.  The SOS shot
   a Zolja projectile at the building without knowing whether anyone was in
   the building or not, and two or three offices were set on fire, cite D.
   Dismissals, non-Serb judges and court officials were removed before May
   of 1992.  By then "differentiation," a euphemism for dismissals had
   already taken place in the police and other organs, cite E.  Before the
   shelling of Mahala on the 26th of May, 1992, the army informed the
   Crisis Staff.  And although it was known that civilians, that is,
   families lived in Mahala, nobody told the army commander Basara to watch
   out for civilians.  "Naturally" people got killed.  In addition, most of
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   their homes were destroyed by the shelling or by the military setting
   fire to their houses afterwards.  Residents couldn't go back to their
   homes because "their houses, the neighbourhood, was destroyed," cite F.
   After "ciscenje," that is a cleansing or mopping up, in Vrhpolje or
   Hrustovo, people were killed on a bridge or thrown into the water, cite
   G.  Following military operations against Muslim villages, the army put
   people on buses and brought them into town.  The village was burned,
   destroyed, and the army collected the able-bodied military-aged men and
   handed them over to the civilian authorities for interrogations, cite H.
   The army rounded up a large number of persons from Mahala, Muhici, Otoka,
   Vrhpolje, Hrustovo.  Many people were taken to detention facilities who
   were "not supposed to be there" because the military did not distinguish
   between people, "they just imprisoned and arrested only able-bodied men,
   put them on buses, and then handed them over to the civilian
   authorities."  People were later transferred to Manjaca who hadn't been
   processed at all.  "They just put a label on them as being prisoners of
   war."  They did not differentiate.  That's cite I.  The Crisis Staff
   created Betonirka, and the warden of that prison was answerable to the
   Crisis Staff, but all the elements of Serbian authority, the police, the
   civilian authority, and the military were in charge of resolving the
   issue of prisoners.  Betonirka was not a remotely suitable place to keep
   prisoners and conditions were "most definitely inhumane," cite J.  The
   Crisis Staff was the highest authority.  Rasula was president of the
   Municipal Assembly and consequently the Crisis Staff, Vrkes, was his
   deputy.  Rasula went to ARK Crisis Staff meetings and would "convey what
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   was concluded there."  And the army commander Basara also attended most
   Crisis Staff meetings, cite K.  The municipal authorities put members in
   charge of resettlement who would compile lists of people who wanted to
   relocate, compile transportation lists, and decide where these people
   would go.  A "voluntarily" departure meant someone requested to leave
   because they didn't feel safe, that's cite L, and they didn't feel safe
   given the events I just described.
           Communications always functioned from April to December 1992,
   although during seven to ten days in May communications were interrupted
   because of war activities.  And finally, the SDS had absolute power which
   they exerted through their various bodies and through the Crisis Staff in
   particular.  That's cite N:
           "From the SDS line, from the top leadership within
   Republika Srpska down to the local level of the SDS, because the policy
   was formulated by the SDS.  So it went from the top, from the president
   of the SDS Radovan Karadzic down to the local board of the SDS in
   Sanski Most.  It was at that level that the main policy was formulated
   and carried out," cite O.
           Now, as mentioned, this is simply the Defence evidence about
   Sanski Most.  In addition, the evidence overall reveals such things as
   the president of the Crisis Staff before the Mahala operation ordered
   that all with arms were to be killed and that "captured civilians" were
   to be "used for exchange."  That's P3329, page 33.  Or that one of the
   categories for detention and expulsion was being a person who was
   "unwelcome in Sanski Most municipality," P2639, and that the
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   Crisis Staff's official organ the "Informator," declared that Muslims
   were not a people and Croats carried a genetically pathological desire to
   kill those superior to them.
           It is equally instructed to shift our focus to the other side of
   Bosnia where Karadzic's preparation both within Bosnia and with his
   benefactors in Belgrade led to an essentially Muslim-free municipality.
   As Karadzic said in January 1993, there were sill 50.000 people in
   Zvornik, but now "they are all Serbs."  That's P794, page 4.
           The Defence depicts Zvornik's take-over and its aftermath as the
   work of paramilitaries from Serbia outside the control of the Zvornik
   authorities.  In fact, the evidence shows a carefully co-ordinated
   operation between paramilitary and Bosnian Serb forces carried out at the
   behest of and with the full co-operation of the republic and local
   authorities who worked together with paramilitaries in committing
   systematic crimes against Zvornik's non-Serb community.  The preparation
   for take-over began with Zvornik's receipt and implementation of
   Variant A and B forming a Crisis Staff within two days.  You'll find that
   at para 4 of the Zvornik summary.  Indeed, immediately before the
   conflict, Karadzic used Zvornik as an example of how take-overs were to
   be effected.  That's P961, page 22.  As described in the Zvornik summary,
   para 6, the Serbian military -- paramilitaries sent in by Karadzic's
   Belgrade collaborators were welcomed into Zvornik by the local
   authorities and assigned to TO brigades.  Interim government president,
   Brano Grujic, confirmed that they -- "I just said welcome.  Go to
   headquarters, to the command, and you should be deployed and go and
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   protect our people."  That's T40384.  Together with the Bosnian Serb
   police, TO, and the JNA, they effected a brutal take-over in which dozens
   of civilians were killed.  See the Zvornik summary at para 12.  As
   described in paras 20 through 28, following the take-over, widespread
   cleansing operations were carried out, co-ordinated between the
   Bosnian Serb forces and civilian authorities.  Non-Serb were arrested and
   detained at various detention centres, where they were subjected to
   mistreatment and killings.  And again, the Defence tries to lay the
   entirety of the blame on paramilitaries, claiming at para 1448 of their
   brief that these illegal prisons were operated by paramilitaries.  But in
   fact, the Zvornik authorities were heavily involved in the illegal
   detention of Muslims at these facilities, including the guarding of the
   facilities, transfer of detainees between facilities, and even the
   mistreatment of the facilities, all in full knowledge of the crimes which
   were occurring there.  For example, Muslim detainees at the Alhos factory
   were severely mistreated not only by Arkan's men and White Eagles but
   also by the Serb police.  Moreover, the Bosnian Serb interim government
   was based in Alhos.  See scheduled incident chart C27.3.  The more than
   190 men murdered by gun-fire at Gero's Slaughterhouse were brought there
   by police, following which Serb forces, including guards in JNA uniforms,
  killed them.  The clean-up of those bodies reflected a level of
   organisation beyond mere paramilitary involvement.  See scheduled
   incident chart A 16.3.  And it's described in charts B20.3 and C27.2.
   Detainees at Karakaj technical school were held on order of the TO
   commander.  That's KW 317, T39367, and guarded by the Zvornik Brigade's
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   Karakaj company in addition to paramilitaries.  About 160 men were
   interrogated, beaten, and shot at the school.  Another 25 disappeared
   after being purportedly being brought for prisoner exchange.
           THE INTERPRETER:  Would you kindly slow down a little for the
   interpreters, please.
           MR. TIEGER:  The Defence claim at paragraph 1453 that the
   leadership was unaware of the crimes at Karakaj technical school is
   contradicted by numerous OTP and Defence witnesses, one of whom described
   it as a generally known secret - that's cite P - and another who
   acknowledged it was the talk of the town.  P6405, pages 4 through 5.  As
   described in chart B 20.2, Celopek Dom Kulture was guarded by reserve
   police members.  Detainees were sexually mutilated, forced to eat severed
   body parts and over 25 detainees were killed.  And Muslims were brought
   to and transferred between detention centres in Zvornik and on to
   Batkovic camp on interim government or TO orders accompanied by police.
   That's at para 28 of the summary.
           Your Honours, the crimes I've just discussed were not aimed at
   these victims as individuals, but as members of an undesired community.
   Karadzic's forcible demographic restructuring of Bosnia was to be
   accomplished by the destruction of substantial parts of the
   Bosnian Muslim and the Bosnian Croat communities and the proper name for
   this crime is genocide.
           Genocide is the commission of certain specified acts with the
   intention to destroy in whole or in part a national, ethnical, racial, or
   religious group as such.  In short, act plus intent.  The jurisprudence
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   of this Tribunal reveals that these elements have been established in
   this case beyond a reasonable doubt.  First, the actus reus of genocide
   is established.  And that includes killings and serious bodily harm and
   deliberately inflicting on the group conditions of life calculated to
   bring about its physical destruction.
           Now, although the scale and impact of those crimes can play a
   role in the determination of intent, there is no requirement that the
   underlying acts of genocide reach a particular level.  So there is no
   numeric threshold for killing members of the group, there is no
  requirement that serious bodily harm have a particular impact, and with
   respect 42(c), conditions of life, you've asked about that, that
   provision is that deliberately inflicting on the group conditions of life
   calculated to bring about its physical destruction in whole or in part is
   an enumerated genocide act which when combined with the requisite intent
   constitutes genocide.
           Now, in response to your question, Your Honour, it is clear from
   the preamble which distinguishes all these acts from intent that the
   words "calculated to bring about" do not add an intent element.  Instead,
   it is a way of defining the nature of the act.  So killing by definition
   doesn't require any further elaboration and the nature of the bodily or
   mental harm required is defined by the word "serious."  But simply
   reciting "serious conditions" would be of little assistance in defining
   the act.  So the framers identified the nature of the act by its
   potential to destroy, that is, whether it's sufficiently grave.
           And as for the finding of the Appeals Chamber that "Bosnian
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   Muslims and Bosnian Croats were subjected to conditions of life that
   would bring about their physical destruction," about which you've asked,
   the Appeals Chamber was talking about the nature of the conditions as it
   affected individual members of the group, that is, Bosnian Muslims and
   Croats, not the Bosnian Muslim and Croat community.  The Appeals Chamber
   said that these were clearly enough to destroy individual people which
   seems pretty obvious from the conditions like starvation.  And in light
   of that, in light of conditions that could kill people, the evidence was
   sufficient to show the imposition of conditions serious enough to be
   considered calculated to bring about the physical destruction of the
   group, that is, sufficiently grave.
           Further, the Appeals Chamber was making a factual determination,
   not attempting to articulate a legal standard, and particularly not one
   which would entirely subvert the "objective probability standard" used by
   the Brdjanin Trial Chamber at paragraph 906 relied upon by this
   Trial Chamber at T28767 and which neither party challenged.
           Your Honours, in this case where the evidence is so overwhelming
   that genocidal acts occurred on a massive scale, there can be no question
   that the actus reus of genocide has been met.  So with that in mind, we
   turn to intent to destroy in whole or in part a protected group.
           Intent to destroy means the intent to cause the physical demise
   of a targeted community.  The Tolimir Trial Chamber emphasised that "the
   physical or biological destruction of a group is not necessarily the
   death of the group members."  That's at para 764 citing the Blagojevic
   and Jokic trial judgement at para 666.
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           Now, this is reflecting in the convention and statute which
   expressly encompassed genocide based on acts other than killing members
   of the group.  So while the intent to kill all members of the group is
   perhaps the classical conception of genocide, these days it may not be
   the most paradigmatic and, in any event, is not the only method or form.
   Indeed, the Tribunal has identified over time various factors which are
   specified in para 574 of our brief that may demonstrate genocidal intent.
   You see them on the screen.  What these factors have in common is their
   pernicious impact on the foundations of life for the group, the
   foundations that allow the group to continue as such.  You've asked about
   forcible displacement.  While not a specified actus reus and while it
   does not by itself constitute genocide, as our jurisprudence makes clear,
   it can be a powerful additional means to ensure the destruction of the
   foundations of life of the group so that the group does not continue and
   cannot reconstitute itself.  And you'll see that in context in just a
   moment because all of these factors must be viewed in the context of the
   totality of the criminal operations against the targeted group, in this
   case by Karadzic through his participation in the JCE.
           And when multiple massacres of group members have taken place,
   when many, if not most, of the individual members have been brutalised,
   terrorised, and traumatised, when the group has been simultaneously
   deprived of its leaders, when their homes have been destroyed and razed,
   when their religious buildings have been reduced to rubble, when the
   group members have been forcibly displaced, that is, physically separated
   and scattered, when the familial, community, and historical fabric
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   binding the group and its most sacred symbols have been destroyed, it is
   an inescapable conclusion that the very existence of that community has
   been intentionally attacked, revealing the goal to destroy the non-Serb
   communities where necessary to be at the heart of the common criminal
   plan.
           And in connection with the Court's question, I hope you can
   therefore see the role that forcible displacement can play in the
   destruction of the foundations of life for the group.  Dr. Karadzic's
   direct expressions of genocidal intent and his clear intention that the
   groups would not be able to reconstitute themselves simply reinforce this
   conclusion.  Let me just return to Prijedor, focus on that by way of
   example and recall what I've specified before.
           Up to 800 Muslim civilians killed in the first attacks, an
   estimated 350 to 700 more in the cleansing of Brdo, 150 men in a single
   massacre in Keraterm.  Similarly 150 men detained in Omarska after Brdo
   executed in the course of a single night.  Killings so routine that
   prisoners feared death every second with bodies piling up every day.
   Approximately 200 men who survived Omarska or Keraterm massacred at
   Koricanske Stijene.  68 Bosnian Croats killed, that is, shot or hacked to
   death, during an attack on Brisevo.  Over 100 Muslim civilians killed at
   Miska Glava Dom and then later at -- at Ljubija football stadium and then
   in Kipe.  The Bosnian Muslims, Bosnian Croat leaders targeted for
   killings and their bodies dumped in mass graves.  Thousands and thousands
   separated from their families, taken to Omarska and Keraterm where they
   were starved, denied medical treatment, beaten, sexually assaulted,
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   tortured, and often killed.  Thousands more taken to Trnopolje until they
   were transferred outside the RS, often outside Bosnia.  And meanwhile, to
   make sure that the survivors did not contemplate return, their houses,
   mosques, and cultural monuments levelled.
           In a few months, just a few months, thousands of Prijedor's
   non-Serb civilians had been killed, thousands more brutalised, beaten,
   tortured, subjected to sexual violence and degraded.  Their religious
   structures and symbols destroyed or badly damaged, their livelihoods,
   homes, and properties lost.  They were then scattered around the world.
   By October 1992 roughly 38.000 members of the targeted groups had been
   expelled from the municipality, a figure which increased to 44.000 by May
   1993.  Taken together, these reflect an unmistakable intent to destroy
   the Bosnian Muslim and Bosnian Croat communities of Prijedor.  No other
   conclusion can fairly be drawn from the devastation of these communities.
   Now, it may not have been, as has sometimes been mistakenly claimed as
   the test, a systematic effort to destroy each and every group member, but
   it was plainly, plainly an effort and reflected an intention to destroy
   the community, and that intent is confirmed by Karadzic's own direct
   expressions of intent.  As I stated, his statements anticipating,
   threatening, and embracing such acts.
           Over and over again Karadzic made clear what would happen to the
   Bosnian Muslims and Croats if they persisted in pursuing independence.
   Not by force of nature but at the hands of his forces, they would
   disappear, be annihilated or be up to their necks in blood.  Those are
   all quotes.  He stood before them, wagged his finger and told them they
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   were headed for ex-extinction.  Now, he tries to paint himself as a
   beneficent visionary who foresaw troubled times, but Karadzic is not the
   building inspector who advises someone not to build on -- on land because
   it's unstable.  He's the mobster who says:  Don't build there or I'll be
   forced to destroy it.  And who does so when his warning is disregarded.
           As we explain in our brief at paragraph 580, Karadzic's rallying
   cry was that this was a genocidal struggle, that his followers had the
   right and duty to use reciprocal force.  He knew full well the kind of
   force the Bosnian Serbs would use while a largely helpless Europe was
   told to go "fuck itself," D279, page 9.
           And after the conflict was underway, Karadzic acknowledged that
   the Muslims were vanishing and that it was roused by Europe to eliminate
   the Muslims, D92, page 86.  In other words, Europe put us in this
   position and now we have to do this thing.
           Now, the Defence brief at paragraph 2769 cites Nedic, whose
   comment triggered Karadzic's remark.  And Nedic came here and insisted
   that he never advocated the execution of Muslims and he cited his
   comment:
           "Let us not kill women and children for wearing Turkish trousers
   or whatever."
           And that he told a VRS colonel that he was not for genocide.
   Now, setting aside why Nedic felt compelled to tell the Assembly that
   they shouldn't kill women and children or tell the army that he was
   against genocide, the significance of the exchange with Karadzic lies in
   the fact that Karadzic agreed that Muslims were vanishing at the hands of
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   his forces, the army, the police, and the Crisis Staffs.
           And, Your Honours, when we return, I'd like to turn to the
   meaning of "in part" and the distinct nature of these communities.
           MR. TIEGER:  As explained in the Prosecution brief, the intent to
   destroy "in part" means seeking to destroy a distinct part of the group,
   not a random accumulation of individuals.  And in addition to being
   distinct, the part must be substantial, significant enough to have an
   impact on the whole.  Now, impact on the whole refers to such things as
   demonstrating the "vulnerability and defenselessness" of the overall
   group.  This impact, in turn, can be amplified by the "emblematic" or
   strategic nature of the part.  Although, whether the group is substantial
   will vary according to the particular circumstances of each individual
   case, our jurisprudence has identified some non-exhaustive factors,
   including the numeric size of the part and its relative significance as
   gauged, as I mentioned, by such matters as its emblematic or strategic
   nature.
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           In this case, the targeted Muslim and Croat communities within
   the municipalities specified in count 1 were distinct entities with a
   centuries'-long presence, a specific culture, connected histories,
   attachments and identities.
           Now, as for numbers, as we know from the Krstic appeal regarding
   the approximately 40.000 Muslims in Srebrenica coupled with this
   emblematic and strategic significance, was sufficient to render it a
   substantial part of the Bosnian Muslim group.  The Muslims of Prijedor
   were 49.000.  The Croats 6.000 of a significantly smaller whole.  As we
   noted in our brief, even before the assessment of the emblematic nature,
   the numbers such as this cannot be easily dismissed when the same ratio
   of part to group as a whole is applied to larger groups, it translates to
   shocking numbers that could not possibly be dismissed as insufficient if
   that part was destroyed.  In the US it translates to New York City.  In
   the United Kingdom it translates to Birmingham and Glasgow.  No one could
   suggest that their destruction would not serve as "a potent example "of
   the overall group's vulnerability, especially if other parts of the group
   were simultaneously attacked.
           MR. TIEGER:  Well, by way of the definition, I think best example
   comes from the source of the citation, which is the Krstic appeal, and
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   the impact I think the -- the still reverberating impact on the community
   as a whole that results from the destruction of a community such as this.
   And as the Krstic Appeals Chamber focused on, it wasn't simply the raw
   numbers but it was the group's situation at that point, that is, the last
   desperate hold-outs in Eastern Bosnia and they symbolise something to the
   group as a whole that meant that the resonance of that destruction was
   much larger than could simply be assessed by the raw numbers of that
   community.  And as I'll come to in a moment, Prijedor is essentially the
   mirror -- well, in fact, I'll tell you now.  Prijedor is essentially the
   mirror image of that circumstance.  Prijedor was emblematic because it
   was the symbol throughout Yugoslavia and particularly in Bosnia of
   brotherhood and unity and we have that in evidence, and brotherhood and
   unity was the very concept that bound together these communities, the
   very concept that promised and assured joint life in Bosnia.  So when
   Prijedor was destroyed at the beginning of the war, it sent a powerful
   message to the Bosnian Muslim community that -- of their vulnerability,
   of their defenselessness, that the umbrella concept that had held the
   groups together before, brotherhood and unity, was shattered, was no
   longer present and that they were completely at the whim of the more
   powerful forces arrayed against them.
           MR. TIEGER:  I might add, Mr. President, that you'll be reviewing
   municipality summaries and will find within them the particular strategic
   and emblematic nature of the other communities specified in count 1 and
   will also be aware that the impact of their destruction was magnified by
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   the simultaneous attacks on other parts of the community.
           I want to reaffirm the principles that I've outlined by taking
   the Court back to the origins of the legal concept of genocide, to the
   words of the man who first conceptualised and named the crime of
   genocide.  As Raphael Lemkin stated:
           "Generally speaking, genocide does not necessarily mean the
   immediate destruction of a nation, except when accomplished by mass
   killings of all members of a nation.  It is intended, rather, to signify
   a co-ordinated plan of different actions aimed at the destruction of the
   essential foundations of the life of national groups, with the aim of
   annihilating the groups themselves."
           Lemkin made clear precisely what is embodied in our Statute and
   our jurisprudence, that genocide may be accomplished in ways other than
   quilling its members and also that the essence of genocide is the
   destruction of the foundations of life for the group, not the death of
   its individual members, although that is clearly one method but just one
   method of destroying the group's foundations.  This --
           MR. TIEGER:  Yes.
           MR. TIEGER:  This position is embodied in our jurisprudence and
   has been since its inception.  The Chamber of this Tribunal adjudicating
   the Rule 61 proceedings against Dr. Karadzic made that clear.  Referring
   to evidence of destructive acts targeting the foundations of the group
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   and concluding in words echoing Lemkin:
           "This intent derives from the combined effect of speeches or
   projects laying the groundwork for and justifying the acts, from the
   massive scale of their destructive effect and from their specific nature
   which aims at undermining what is considered to be the foundation of the
   group."  And that's the Rule 61 decision at page 53, paragraph 95.
           This principle, as I underscored earlier, has found continuing
   expression in the case law which affirms the relevance of an intent to
   destroy the essential characteristics of the group such as family
   structures, relations between group members, property and religious
   symbols, and the capacity of the group to reconstitute itself.  Thus, the
   Prosecution seeks no expansion or broadening of the law on genocide; we
   seek only the application of the Statute and the jurisprudence of this
   Tribunal, which are intended to provide a measure of justice for
   communities that have been targeted for destruction and a measure of
   protection for those that might in future.  Such an application to the
   facts of this case could only conclude that the requisite combination of
   acts and intent are fulfilled and that Dr. Karadzic's responsibility for
   the crime of genocide has been established.
           I turn now to the Defence positions.  Throughout the trial and in
   his final brief, Karadzic invoked various unfounded, irrelevant, or
   inconsistent claims to explain away his responsibility.  He falsely
   claims in his brief that responsibility for these victims lies with those
   who broke up Yugoslavia, not him; that the Muslims were led by genocidal
   Islamic fundamentalists who were responsible for all crimes in Bosnia,
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   not him.  That the steps toward the establishment of the ethnically
   separate state over which he presided, such as regionalisation or
   Variant A and B and for which he often took credit before and during the
   war had little or nothing to do with him.  That the division of the MUP
   which he credited formerly with the early phases of "liberation" was
   simply the implementation of the Cutileiro Plan, despite the fact that
   preparation for an ethnically separate MUP began before the Cutileiro
   negotiations commenced and that the Cutileiro negotiations never reached
   an implementation stage.  He claims that he had no particular concerns
   about unfavourable demographics and the allegedly explosive Muslim
   birth-rate, despite his repeated reminders to his followers of the
   existence and the risks of that supposed threat.  He claims that his role
   as party leader was meaningless and that the party over which he presided
   was filled with "idiots" who didn't listen to anyone, a position
   contradicted by contemporaneous intercepts and documents as well as the
   extraordinary deference to Karadzic displayed by those same officials
   during the Defence phase of trial.  He claims that he was incapable of
   interfering in the work of state organs both before and during the
   work -- the war, despite intercepts reflecting precisely such
   interference before the war and his own admissions during the war.  He
   claims that his calls for a negotiated solution on his terms meant that
   he couldn't be preparing for war.  In contrast to his opponent
   Izetbegovic, whose rejection of Karadzic's proposed solutions meant that
   he actively desired war.  He claims that once the war began, chaos and
   anarchy reigned in the municipalities, although they were somehow
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   simultaneously "states within a state."  He claims that communications
   between the municipalities and the republic level were totally cut off,
   except for his orders to obey international law which he sent to the guys
   over whom he had no control and which somehow made it through the
   impenetrable communication barrier.  He claims there was no ethnic
   cleansing, that people left their homes voluntarily or due to the
   unavoidable pressures of war.  He claims that he had no power over or
   little to do with the army which only discussed logistical matters with
   him.  He claims that civilians were not held in detention facilities and
   were not mistreated and he was not informed that civilians were being
   held or mistreated.  And he claims that whenever he found out about any
   problem it was immediately investigated.  These assertions, one after
   another, are false.  Although ostensively supported by evidence, his
   citations mis-characterise that evidence or cite to evidence that
  actually contradicts his assertions have nothing to do with the
   proposition cited or support only the most innocuous aspect of a complex
   proposition or otherwise do not support the proposition.  And many of
   them, many of them are grounded on testimony which lacks credibility.
   The Prosecution has provided credibility charts on most, indeed nearly
   all, of the Defence witnesses, prompted in part by the pattern of
   witnesses taking positions that were clearly exposed as false by
   contemporaneous documents, by the weight of the evidence, by
   demonstrations of bias or even by simple common sense.  The Chamber will
   be reviewing those charts.  For now, it's instructive to remind you of
   just a small sample of the Defence testimony.
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           For example, Mr. Garic, who in an effort to distance himself from
   evidence about what he'd done, insisted he was never called Momo despite
   all evidence to the contrary, including that the Defence knew him and
   listed him as Momo Garic.  Or Milos Milicic, who proudly claimed that his
   entire witness statement was his own words and when confronted by the
   fact that his praise of Karadzic repeated verbatim what was in an earlier
   witness's statement then claimed that the "author of this text must have
   provided his own wording."  Or Nikola Mijatovic, who claimed that a --
   modified air bomb trajectories were "predetermined and could be
   controlled," and when then asked if that meant that the civilian house
   demolished in G 10 was the intended target of the air bomb launched by
   the Ilidza Brigade said "no house was destroyed in that area.  It's an
   enemy lie."
           Or Slobodan Avlijas, who asserted that central authorities had no
   communication with Foca until December 1992, despite a visit in June 1992
   by members of a working group of which he was part.  Or
   Bozidar Vucurevic, who claimed that no Muslim property was destroyed in
   Trebinje, confronted with an earlier admission that the mosques of
   Trebinje had been destroyed he then said, "Well, it was the army."  Or
   Srdo Srdic, who also denied all knowledge of A and B despite his presence
  at five separate meetings where it was discussed.  Or Svetozar Stanic,
   the municipality leader who claimed he never knew the bunker was used as
   a detention facility in his municipality.  And shortly afterward, Avlijas
   explained how he and Stanic stood within feet of the bunker as close as
   this witness box is to the door of the courtroom.  The bunker, a place so
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   horrific, as Avlijas explained, that he felt horror still 20 years later.
           And finally Momcilo Krajisnik, who is relied upon in the brief
   for a vast number of propositions and who said he attended a few meetings
   with Mladic -- or a few meetings with Mladic while the Mladic notebook
   reflects more than 30 meetings in 1992 alone.  Who claimed that he didn't
   know what tasks the army was assigned but who was shown to be present and
   active in meetings at which Karadzic assigned the army tasks which were
   then incorporated into directives.  Who said he never spoke to Mladic
   about the strategic goals but who, with Karadzic, explicitly outlined
   those goals to Mladic in two separate meetings in the week before the
   strategic goals were announced.  Who claimed that the Bosnian Serb
   leadership never ordered the army to conquer majority non-Serb areas, but
   who expressly told Mladic in a meeting that one of the two pressing tasks
   for the army was to "ocistiti," cleanse or mop-up, Orasje, a majority
   Croat municipality which was then incorporated into directive 4.  Who
   claimed that A and B was meaningless and that he didn't know it had been
   distributed, despite repeated occasions on which it was discussed in his
   presence or in which he discussed it, including his conversation with
   Karadzic on the day it was issued about who would monitor its
   implementation and also including an Assembly session at which a
   municipality representative reminded him of how he and Karadzic had
   counselled that representative about the problems of implementing A and
   B.  And the list goes on and on and on.
           As we also saw repeatedly, many witnesses were remarkably
   receptive to Karadzic's leading questions which permeated the written
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   statements as well.  The compliant's answers often track the outlines of
   a defence strategy that Karadzic constructed long ago.  Because in 1998,
   as investigations began, Karadzic oversaw from a distance the systematic
   culling of documents sought by this institution.  Here is what one of his
   associates, Vukasinovic, wrote in February 1998 about the
   already-existing defence strategy.
           "Maybe I am scared by nature; however, I think that all your
   statements are not really favourable ..."
           And he gives an example:
           "In May of 1992, you stated that there is work and law in
   Republika Srpska and that everything is in normal order and the Muslim
   part is in chaos; however, our defence strategy for that time-period is
   that the chaos was here."  P6489.
           He thus foreshadowed the defence which Karadzic ran 16 years
   later here in this court and he also identified the problems which to
   this day expose him as a liar.  That letter followed earlier letters
   assuring Karadzic that "unfavourable documents had been kept from
   investigators."  And in this regard, I urge the Court to read P3932, -33,
   -34, and -35.  And after receiving that letter Karadzic wrote back with
   further instructions that's P6490.
           After thanking his associate and urging him to keep going, please
   keep going in that direction, Karadzic said:
           "Please do not allow such a mistake to repeat itself with
   television.  You ought to personally review every segment which will be
   offered to them and select those favourable to us and detrimental to the
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   Muslims.  Nothing else exists because the archives have been moved,
   destroyed, et cetera."
           He also said:
           "You are completely right when it comes to the SDS as well.  Tell
   Vrkes that you have consulted me and I have asked you to instruct them on
   what to do.  The best would be if the archives didn't exist at all
   because the party was frozen for a year.  Crisis Staffs were organised by
   municipality bodies.  Remember that and stress it firmly to them.  It was
   the municipal bodies elected in the 1990 elections and not the party."
           And then he tells Vukasinovic to show Vrkes the letter and have
   him do everything to "have the archives in the municipalities cleared
   out" so that they won't "spoil what's being worked on centrally."
           Throughout this trial, the same effort to mislead and conceal
   have been on display, as his still-loyal followers sought to assist by
   towing the party line on unsustainable defence strategies determined many
   years ago.
           Karadzic argues in his brief at paragraph 1348 that it is
   "ridiculous to argue on the basis of smoke and mirrors" that he hid
   evidence, thus showing that the bigger the lie in which he's caught, the
   greater the expression of indignation.  Or as General Rose said:
           "When he," Karadzic, "came under pressure, he could lie through
   his teeth with a look of sublime innocence on his face," D162, page 49.
           I now turn to some of those false claims.  False claim number 1,
   the broad attempt to shift responsibility onto those allegedly
   responsible for the breakup of Yugoslavia.  As this Trial Chamber has
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   repeatedly pointed out to Dr. Karadzic, this case is not about who
   started the war, jus ad bellum.  Nevertheless, this claim by Dr. Karadzic
   is instructive because it reflects the position that the breakup of
   Yugoslavia would be met with destructive force in Bosnia.  Or as Karadzic
   put it more graphically at the time, you cannot "fuck all of Yugoslavia
   up and have Bosnia remain a virgin."  That's D1281.
           Karadzic's struggle to shift responsibility continues with his
   lengthy depiction of his political opponents, primarily Izetbegovic and
   the SDA, as Islamic fundamentalists bent on domination, fratricidal war,
   terrorization and genocide of the Serbs.  That's at paragraphs 39 through
   42 of his brief.  Again, as the Trial Chamber has repeatedly underscored,
   these assertions are irrelevant or marginally relevant except perhaps to
   the extent they inadvertently expose motive.  But, in any event, the
   reality, unsurprisingly, does not support this diabolical description.
   As Croatian SDS founder Jovan Raskovic, who lamented his own role in the
   creation of the Bosnia SDS stated:
           "There should be no fear of Bosnian sovereignty.  Maybe Bosnia
   won't be Serbophile but it won't be genocidal."
           That's P6617, page 2.
           As even Krajisnik said, Izetbegovic's ideas expressed in the
   Islamic Declaration were "a travesty," T43184.  He was instead a
   pragmatic man.  43184.  Even Karadzic's own contemporaneous
   acknowledgment of Izetbegovic as a "nice man" is further at odds with his
   devilish portrayal that he attempts now.  That's P1940.  The desperation
   of Karadzic's efforts is reflected in his reliance on what he calls the
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   Nazi-like Vox which allegedly outlined the dire fate awaiting Serbs in
   the future Islamic republic.  Paragraph 47 of his brief quotes from a
   part of the text of a Vox issue listing terrible restrictions and threats
   but it fails to quote from the beginning of the article which reveals
   that this list began as a satire on the creation of an alleged Islamic
   republic which had then been manipulated by persons unknown into the
   pamphlet that they now reproduced in their magazine in order to condemn
   it.
           Karadzic similarly depicts Izetbegovic and the SDA as someone
   actively seeking war and desiring Muslim suffering.  He cites Donia in
   support of his claim at para 43, T3268, when in fact Donia said the
   opposite, emphasising that his report "did not say what you said it did,
   that was that he consciously opted for the war option.  He talked about
   preparation for war, not consciously opting for the war option.  Now,
   that was a misrepresentation on your part of what that citation said."
   That's at T3267 through -68.  Karadzic misrepresented it in court and now
   does so again in his final brief.
           The reality is that it was Karadzic who had long insisted that a
   sovereign and independent Bosnia would be met with force, as he told
   Vance and Okun in December 1991:  Unless the Bosnian Serbs got what they
   wanted, they would attempt to get it through war.  That's P776, pages 38
   through 39.
           As for Karadzic's suggestion that Muslim suffering was
   Izetbegovic's responsibility, not his, because Izetbegovic desired it,
   the Court need only review D3716, a session of the Bosnian Presidency in
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   June, at which Izetbegovic agonising about the dilemma presented by
   Bosnian Serb cleansing:
           "If we don't accept the ultimatum, these people might actually
   perish.  If we accept it, we will be legalising a division along ethnic
   lines, that is, an altered demographic situation in Bosnia and
   Herzegovina, the creation of a Serbian state of sorts in BH, and finally,
   the question on the exchange - is it fair and all right?"
           While painting Izetbegovic as a man who actively sought war,
   falsely, Karadzic paints himself as a man who sought only peace, filling
   pages of his brief with various pronouncements, see paras 238 through
   260, 265, through 285, pronouncements intended to reveal that he "at
   every opportunity tirelessly advocated for peace."
           Of course, the Prosecution's case is not that Karadzic desired
   war as an end in itself or that he would not have accepted a peaceful
   resolution on his terms, but he was explicitly determined that he would
   not accept a sovereign and independent Bosnia and would go to war to
   prevent it.  And while his initial efforts were aimed at keeping Bosnia
   in Yugoslavia, as it became clear that would not happen, he shifted to
   the establishment of an ethnically separate Serb entity in Bosnia.  When
   he thought he could get much of what he wanted through negotiations, he
   was willing to take less as a low-cost option.  But when that failed and
   he opted for force, he wanted what he considered the Serbs were entitled
   to.  As Mandic said to an interlocutor who observed that Serb attacks in
   Sarajevo had left the Muslims with little:
           "Fuck them, they didn't want to do it nicely through
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   negotiations, well now they'll get nothing," P1103, page 8.
           And that Serb state, Karadzic made clear, had to realise the
   "centuries'-old dream of creating our own state without too many internal
   enemies," P1477, page 258.
           As he explained at the first session of the separate Serb
   Assembly:
           "This is a step with which the Serbian people are breaking the
   last illusions, recognising their enemies and rounding up their being in
   such a way that they can never be attacked again from inside," P1343,
   page 58.
           When the strategic goals were announced, Karadzic explained that
   this meant "separation from those who are our enemies and who have used
   every opportunity, especially in this century, to attack us and who would
   continue with such practices if we were to stay together in the same
   state."  Page 956 -- P956, page 9.
           Those enemies were the Bosnian Muslims and Croats, although he
   most typically expounded on the Muslim threat in light of their
   demographic predominance.  As he repeatedly explained to his followers
   and to internationals:  You simply can't live with the Muslims.  As
   described in para 28 of the Prosecution brief, Karadzic insisted that "we
   live together only when occupied or under a dictatorship."  Muslims and
   Serbs were like oil and water, like a dog and a cat, like plants which
   cannot grow side by side.  If you put them in one pot, the soup would not
   mix.  And he emphasised that Serbs' "experience with Islam five centuries
   long" allowed them to "recognise ancient danger by the toxic
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   all-destructive Islamic octopus that skillfully takes on various guises
   but which is with all its variability and ambiguity constant in its
   irreconcilable poisonousness toward the Serbian Orthodox being," P5492,
   page 5 through 6.
           Now, in the course of describing his allegedly exclusive emphasis
   on peace, Karadzic makes one passing reference to the issue of Muslim
   demographics and suggests that his demographic concerns were limited to
   efforts to "artificially" alter the demographic structure.  This
   dismissive mis-characterisation ignores his obsession with the Muslim
   birth-rate and with Muslim demographics and its purported implications.
   You can find that at para 29 of our brief.  He insisted to internationals
   such as Cutileiro that Muslims intended to use their high birth-rate to
   dominate and it was a recurring theme in his discussions with Vance and
   Okun that Muslims expected to achieve control of Bosnia through their
   high birth-rate.  That's P776 and also T4163 through -64.
           He emphasised before the war to his followers, "They will
   overwhelm you with their birth-rate and their tricks."  And during the
   war emphasised that neither Serbs nor Croats together can control through
   the birth-rate the penetration of Islam into Europe and in five to six
   years Muslims would make 51 per cent of the population.  And as he made
   clear, this bore on the percentage of Muslims who were envisioned for the
   Serb republic, even a safe percentage now would soon be unsafe:
           "The 23 per cent would rise to 24 per cent the day after, and the
   day after that one it would be 25 per cent because that is how it is with
   them."
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           That's Karadzic at the 37th Assembly, P1385, pages 108 through
   109.
           Now, given the alleged toxicity of the Muslim threat and their
   explosive birth-rate, one might have expected Karadzic and the Bosnian
   Serb leadership to claim only areas where Muslims constituted a suitably
   small percentage of the population.  Quite the contrary.  His territorial
   ambitions were vast and they required various justifications.  For
   example, he claimed that the areas where Serbs were a majority before the
   genocide of World War II were by rights Serb and should revert to them, a
   claim that is embodied in their official documents such as P6444, such as
   the declaration of state and the constitution, and see also P776,
   pages 32 through 33 and 227.  Or the plebiscite which was conducted in
   November of 1991, the results of which meant according to Karadzic that:
           "In all territories where Serbs took part in the referendum
   regardless of whether they make 5 per cent or 55 per cent of the
   population, they are the constituent element of that town or that
   republic and must stay in Yugoslavia if we decide so, "D86, page 38.
           Karadzic also asserted that Serbs were entitled to approximately
   65 per cent of the land because they "owned it," a rationale ridiculed
   even by Slobodan Milosevic, his one-time benefactor who eventually became
   frustrated by Karadzic's nationalism and greed:
           "As if someone would believe it, it's known that it was all
   socially owned property, the meadows, grazing land, mountains were
   nobody's property.  What owners, for goodness sake?  How can you imagine
   two-thirds of the population being crammed into 30 per cent of the
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   territory, while 50 per cent is too little for you?  Is it humane?  Is it
   fair?"  And that's at P2604, pages 6 and 9.
           And irrespective of whatever justification, places with strategic
   significance regardless of how many Muslims and Croats lived there were
   claimed.  Referring to places that we've "grabbed for ourselves" where
   Serbs were only 30 per cent, Karadzic stated:
           "Don't let this get around but remember how many of us there were
   in Bratunac, how many in Srebrenica, how many in Visegrad, in Rogatica,
   how many in Vlasenica, in Zvornik, et cetera.  Due to strategic
   importance they had to become ours and no one is practically questioning
   it anymore," P988, pages 68 through 69.
           It is against this backdrop that Karadzic asks the Trial Chamber
   to believe that he was not involved in the significant toward separation
   such as Variant A and B or regionalisation, despite the wealth of
   contemporaneous documentation reflecting his constant role in that
   process.  Karadzic acknowledges with respect to regionalisation that it
   became a "means to fight Alija's state."  He acknowledges that in his
   brief at para 205.  Or -- or to quote the passage he cited a bit more
   accurately, "to destroy Alija's state."  Yet he also suggests that it was
   simply a legal process that was not mono ethnic in design, that it had
   nothing to do with him, and that in any event it was about the creation
   of entities like the ARK that were completely independent of Karadzic.
   In fact, regionalisation was understood by other parties to be precisely
   what it was:  The formation of a Serbian-dominated region, using economic
   justifications to cover "the goal of creating a state for only one
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   nation," as acknowledged by Defence witness Jaksic at T46173.  In
   attempting to run from his own responsibility for regionalisation,
   Karadzic explicitly backs away from his own claim on the
   11th of January, 1992, to have invented regionalisation.  That's in
   paragraph 202.  This attempt to distance himself from his own words on
   that occasion is undermined by the fact that Karadzic repeatedly
   acknowledged that he was responsible for creating regionalisation.
   You'll find that at para 112 of the Prosecution's brief.
           In fact, regionalisation was one of the steps that Karadzic
   explained he had lined up to implement at what he considered the
   appropriate moment.
           "We had a list of reactions and steps to take but we always
   waited for the Muslims to make a mistake, and after they made one, we
   created a union of municipalities and the Serbian autonomous regions
   next -- areas next, followed by the regions and eventually our Assembly
   and finally republic," P953, page 3.
           As for Variant A and B, Karadzic called an array of witnesses who
   denied knowledge of the existence or significance of Variant A and B, and
   these included his closest confidant Krajisnik, whose dissembling about A
   and B I've already mentioned.  Other witnesses fared just as poorly in
   the face of the extensive documentation from the municipalities about the
   role and implementation of A and B, but their testimony was consistent
   with his false claim in opening that Variant A and B was not created,
   discussed, or adopted within the SDS.  That's at T942 through -43 which,
   in turn, was consistent with the false defence that he instructed
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   Vukasinovic to disseminate to municipality authorities in 1998:
           "Stress it firmly to them that Crisis Staffs were organised by
   municipal bodies, and that it was municipal bodies elected in the 1990
   elections and not the party, remember that."  P6490.
           When coupled with the equally fraudulent chaos and lack of
   communication defence, it attempts to insulate Karadzic for the
   accomplishment of his followers whom he once praised for "liberating and
   creating the space."  That's at P970, page 316.
           In fact, the reality of Variant A and B's importance was
  explained contemporaneously by Karadzic himself:
           "Please, remember how we used to work before the war?  Everything
   was as clear as day in the municipalities where we were a majority and in
   those where we were a minority.  Do you remember the instruction A and B?
   We had Crisis Staffs and it was clear that they were the authority.  They
   could make mistakes but they were still the authority.  The people were
   not left without the authority because there was a Crisis Staff."
           That's P1403, page 347.
           Now, Karadzic argues in his brief that Crisis Staffs were formed
   because there was a crisis and no government, that's para 964 of his
   brief.  In tandem with that he argues that there were no laws in place.
   That's at paras 403 to 413.  Again, this is another reflection of the
   false defence that he first disseminated in 1998, that Crisis Staffs were
   only established by the government after the war had begun.
           Contrary to Karadzic's claim, at the time Crisis Staffs were
   established pursuant to Variant A and B, the system had not "collapsed"
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   with "no organised system in place," but at that time there was a concern
   among the Bosnian Serb leadership that Bosnia would become independent,
   and that's reflected in the preamble to Variant A and B.  Accordingly,
   Karadzic took steps to establish the bodies that would effect ethnic
   separation in Bosnia.  Those bodies were headed by his officials, whose
   capacities to implement ethnic separation were monitored by him and by
   his emissaries such as Cizmovic, see paragraph 130 of our brief.  As
   Karadzic declared in February 1992, referring in that instance to the
   Krajina, there was not a single municipality which was not following his
   "political line."  D88, page 44.
           In short, as Kupresanin put it in 2001, there was a chain of
   command from the municipality presidents to Karadzic, P6510, page 7.
           As when necessary, Karadzic intervened to protect the positions
   of his favoured men or to promote them over less-devoted politicians as
   he did in Ilidza, Novo Sarajevo, and Trebinje, and he actively monitored
   the composition of local authorities in the other municipalities.  See
   P3200 page 3 or P5783, page 2.
           Karadzic made clear:
           "Whoever makes a mistake I will suspend him and throw him out of
   the party, I don't give a fuck.
           "And with one stroke of the pen, I will finish them," P2556.
           When people on the ground in the municipalities disregarded or
   disobeyed orders from Pale, some were immediately removed from their
   positions, while others were subjected to a disciplinary procedure known
   informally as "ironing, "and which would cause the officials to change
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   their views.  That's P1 pages 93 through 94.
           The coda to Karadzic's assertion that he had no control over
   local and regional authorities is a quote from an intercept that
   purportedly reflects the attitude of the Prijedor leadership toward
   Karadzic:
           "Who cares about Karadzic?  We'll do whatever we want.  He can't
   impose his will on us."
           That's P2571.  This was taken out of context to totally invert
   its meaning.  What Karadzic's brief does not tell you is that this was
   one of Karadzic's officials informing him what some disgruntled
   individuals in Prijedor had said.  Karadzic then made his position clear:
           "Let them fuck their mothers.  Let them make their own party.
   Whoever refuses to obey Sarajevo should resign."
           That's at page 3.  And then he took the necessary steps bringing
   in a new man for better leadership, T45357 through -59.
           Shortly afterward, Cizmovic was able to report to Karadzic that
   there was no discord in Prijedor:
           "Prijedor is resolved."
           P2552.
           As Karadzic's own witness Miskovic confirmed, this intercept was
   actually about honouring party hierarchy and party policy, 45357
   through -59.  As with much of the Defence brief scratch and when the
   false surface falls away, the real picture is exposed.  From the very
   outset of the conflict, the municipality subordination and loyalties to
   Karadzic were clear.  Thus shortly before the conflict began, the
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   Rogatica Crisis Staff informed Karadzic that "in compliance with our
   instructions" the "factual division on the ground should be and is
   already there," expressing concern about others moving forward without
   sufficient co-ordination with republic-level steps, P6105.
           Municipality officials consistently echoed Karadzic's policies on
   the ground, sometimes directly invoking him.  For example, in Kljuc
   Crisis Staff president Banjac in early July:
           I think that life has to be totally ethnically demarcated and the
   areas ethnically cleansed of all those who cannot live together in this
   area."  P6552, page 2.
           Or Zvornik president Gruic at P6417:
           "The Turks destroyed the Serbian church that was here when they
   arrived in Zvornik in 1463.  Now we are rebuilding the church and
   reclaiming this as Serbian land forever and ever.  This was a Serbian
   town before Islam existed in the Balkans."
           Or Vogosca SDS official Koprivica asserting that if Muslims fail
   to leave Serb lands they were going to be destroyed and were "simply
   going to disappear," P2344 in paragraphs 59 through 60.
           Or Bratunac president Deronjic, about whom we'll hear more from
   Ms. Pack, who told SDA representatives reluctant to agree to division
   that Karadzic was placing immense pressure on him and then he threatened
   that if the Muslims did not comply with the demand they would
   "disappear."  That's P3196, paras 31 through 32.
           And you can see the same in P965 with Karadzic crony Jovan Tintor
   explaining that division is imminent whether the Muslims like it or not
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   and that their share of the division will be a few "islands" in Bosnia
   while Serbs will be completely connected territorially and in every way.
   As discussed in paragraph 179 of the Prosecution brief, the common
   purpose was implemented in municipalities headed by Karadzic's officials.
   They co-ordinated round-ups, detentions, and expulsions with Karadzic's
   military, police, and with the other municipalities.
           At false Karadzic claim is that everywhere in the field there was
   anarchy and chaos.  That's Defence brief para 455.  Yet Karadzic's praise
   for the achievements of local authorities in securing and cementing
   Serb-claimed municipalities reflects instead their unity of purpose and
   their co-ordinated execution.  He expressed his satisfaction with the
   results and his assurances that those results would be maintained.  For
   example:
           "Two years ago we were a group in Bosnia that had some rights and
   now we are the state and what we hold is 100 per cent ours.  Foca is
   extremely important to them but it will never be theirs again."  P1385,
   page 110.
           As Krajisnik also explained about Foca, speaking to people
   gathered there, which had by that time been re-named Srbinja:
           "Today you are not as you were before.  Now I see a true Serbian
   town and you proudly bear your Serbian name.  You are an example to every
   Serb."
           Karadzic commended all his officials for carrying out the ethnic
   separation from Muslims and Croats.
           "It was the SDS which organised the people and created the army.
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   It was an army.  Together with the police, those were the armed forces of
   the Serbian Republic of Bosnia and Herzegovina, they created the space,
   liberated it, and created the space."  P970 pages 323 through 324.
           Beyond these acknowledgements that local officials achieved his
   objectives, the extensive documentation, that is, decisions, conclusions,
   reports, produced by the municipalities during that time, at least those
   which remained available for discovery, are also incompatible with a
   state of anarchy, and for that you need only to review the municipality
   summaries to see the wealth of documentation produced.
           Now, part of Karadzic's attempt to deny his relationship with his
   subordinates is the claim that ARK authorities were "manifestly
   independent."  At the central authorities a claim that is manifestly
   false.  The ARK was run by long-time Karadzic loyalists like the
   "obedient" Brdjanin, who obsequiously told Karadzic that he -- that
   Karadzic had 300 per cent popularity, and was so reliant for Karadzic's
   instructions on every trivial manner that Karadzic chastised him:  I'm
   not your nanny.  See P2, page 61; D85; and P2549.
           Any disputes between the ARK and the central leadership related
   to the timing and tactics of the creation of an ethnically Serb state,
   D277, P5619, rather than their overall shared goal as evidenced by the
   very effective implementation of the common plan in the ARK and see our
   brief at paragraphs 312 through 321.
           As described at paragraphs 309 through 310 of our brief, Karadzic
   swiftly and decisively quelled the move toward a Krajina state in
   February of 1992.  As Defence witness Dodik stated, Karadzic:
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           "Came to Banja Luka to discipline the Banja Luka organisation,
   and after that the organisation came under the direct control of the top
   leadership in Pale."
           T36888 through -89.
           In Karadzic's words in the context of imposing party policy on
   Prijedor:
           "This is a party which has its top and its bottom and nobody will
   fuck about under our name," P2571.
           Karadzic's undisputed authority is summed up by Kupresanin's
   statement at Kukanjac in April 1992 that:
           "We are waiting for Karadzic to return from Europe and tell us
   what we are to do next.  Whatever he tells us we will do ...  we have our
   commander.  It is that man.  We must obey him," P987, page 2.
           The Prosecution brief details the functioning communications with
   the ARK, ARK implementation of republic-level policy and decisions, and
   the implementation of the common criminal plan in the ARK.  At 312
   through 321 and 506 through 509, the ARK was not a state within a state.
   And contrary to the Defence claims at paragraphs 1161 through 1165 of
   their brief, municipal Crisis Staffs were subordinated to the ARK
   Crisis Staff.  In Brdjanin's words:
           "Everything in the ARK is done at Crisis Staff level."
           The Defence points to Prijedor as an example of a municipality
   over which the ARK purportedly had no control, but Prijedor Crisis Staff
   implementation of republic and ARK-level decisions on mobilisation,
   disarmament, dismissals of non-Serbs, and resettlement prove otherwise.
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   See 314 through 320 of our brief.
           The ARK leadership worked together with republic leadership in
   the implementation of the common plan.  At a meeting on June 2nd, 1992,
   between Karadzic, Mladic, and members of the ARK civilian and military
   leadership, Brdjanin informed Karadzic and Mladic of "problem of the
   Krajina," 14.500 Muslims, and asked for a position at the highest level
   regarding prisoners and refugees.  P1478, pages 55 through 56.
           The Defence untenably claims that this request was "because too
   many people who participated in the war were not familiar with the
   Geneva Conventions."  That's paragraph 1150.  Brdjanin was seeking
   republic-level instructions, not booklets containing the law.  That is
   made even plainer by the fact that the Defence acknowledged that the
   14.500 Muslims were prisoners about whom Brdjanin sought a position,
   which amounts to a Defence admission that Brdjanin lied in court when he
   deny risibly, that this number meant the per cent of Muslims in
   Banja Luka at the start of the war.  T43713 through -14.  The absurdity
   of the Geneva Convention's claim lies also in the systematic flouting of
   those conventions by the civilian and military authorities in the ARK for
   months after this discussion.
           Equally, the Defence contention that it is clear that Brdjanin
   was referring to prisoners of war ignores the wealth of contemporaneous
   documents and multiple Defence witness admissions that civilians were
   detained en masse in the ARK, and see Prosecution brief para 194, P3720,
   3746, 3723, KW-609, D4246 at 178 -- pages 178 through 180.  Or Stakic at
   T45238 through -9.
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           Detained en masse to the great satisfaction of ARK officials.
   When on the 15th of July, 1992, the ARK Crisis Staff, including Zupljanin
   and Brdjanin toured Prijedor's collection centres, as they called them,
   Brdjanin publicly praised the authorities for "a job well done."  That's
   P11, page 2.
           ARK policy on the expulsion of Muslims also reflected
   republic-level policy, beginning with the fact that Karadzic entrusted
   power in the ARK to Brdjanin, whose extremist positions were widely known
   and who could therefore be entrusted to implement the common purpose.  As
   described in paragraph 319 of our brief, at a 7 June subregional meeting
   of ARK municipalities, the common understanding that:
           "Muslims and Croats should move out of our municipalities until a
   level is reached where Serbian authority can be maintained, and that this
   should be implemented on its own territory in each of the
   municipalities."
           This was acknowledged and a demand for the immediate
   establishment of a pathway through, through which the Muslims and Croats
   could expelled.  That conclusion was sent to the RS leadership and the
   ARK Crisis Staff.  And contrary to the Defence claim that on 8 June 1992
   the ARK Crisis Staff "rejected the subregional request for Muslims and
   Croats to leave because this was contrary to our policy," the minutes of
   the next subregional inter-municipality meeting record that "most of our
   suggestions have been accepted and became part of the official position
   of the Crisis Staff at the meeting held on 8 June 1992."  That's P6437,
   page 2.
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           And sure enough, the ARK Crisis Staff's next steps was to
   establish an "agency" for population resettlement with "one
   representative to deal with the matters of relocation and exchange of
   population and prisoners" from each municipality, P2606 and P2732.  When
   we return, Mr. President, I'll turn to the other organs.
           MR. TIEGER:  I don't know what would be considered sufficient,
   Your Honour, but let me say two quick things about that, if I may.  First
   of all, as the Court is aware, the evidence is clear that the Cutileiro
   Plan -- there was never an agreement on the Cutileiro Plan, merely an
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   agreement in principle.  And when that agreement in principle was reached
   on March 18th, Karadzic said to his Assembly:  We never, never, never -
   and I'm quoting those words verbatim - have accepted this document as it
   is.  It was basically a foothold for further steps, but it didn't come
   anywhere near the critical question which was:  Where was there to be --
   where was this agreement in principle to start talking about the
   possibility of ethnically -- of separate areas which would not be based
   purely on ethnicity, but on a number of factors, where were they to be,
   where would that be implemented?  And on that very day Krajisnik said to
   the Assembly:  Well, it may not be fair but let's start the ethnic
   separation on the ground as a factual matter, irrespective of the fact
   they told their followers there is not yet an agreement and there will
   not be until we get what we want.  So that's a false representation in
   the first place.
           And, secondly, insofar as the agreement may have anticipated, as
   the internationals of course would have demanded, provisions for
   appropriate treatment of minorities for free movement, Karadzic made
   clear during and after the cleansing took place how those -- such
   provisions would be frustrated and, in fact, I'll be dealing with similar
   claims, that is, his claims to be protecting the Muslim community or his
   orders to purportedly do so in the context of what actually happened, the
   massive ethnic cleansing of Muslim areas.
           MR. TIEGER:  Mr. President, the Cutileiro Plan was only an
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   agreement in principle.  First of all, it wasn't signed, and he says so
   at the March 18th, 1992, Bosnian Serb Assembly session himself.  He
   emphasises that.  What it was was a pretext, at that point, for the
   initiation of de facto separation on the ground.  So he was never --
   never put to the test on the Cutileiro Plan.  At the same -- by the way,
   you can also see at the co-ordination council meeting on January 21st,
   1993, what was to happen at certain points.  And that's when Jovanovic
   tells Karadzic:  Look, that's enough ethnic cleansing.  We're fine where
   we are.  There are ways to achieve homogenisation without ethnic
   cleansing at this point.  And Karadzic happily says:  Well, Zvornik --
   that's fine because Zvornik used to be 50.000 half and half.  Now it's
   all ours.  And what he then talks about is putting pressure on people in
  more subtle fashions to get them out.  In every single document aside
   from those intended as window dressing or fig leafs for the international
   community, where it really matters you can see Dr. Karadzic's commitment
   to homogenisation, to ethnic separation and to not allowing the results
   of the ethnic cleansing to be undone.
           MR. TIEGER:  Thank you, Mr. President.
           I'd like to turn briefly to the Defence position on the Assembly
   and the government.  Karadzic argues that the Assembly was not
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   essentially a party body but very independent in its thinking and that
   all MPs from all parties enjoyed equal free speak.  That's at paras 900
   through 901 of their brief.  In fact, the Assembly was founded by the
   SDS.  Despite the reference to "all parties" the fact is that only six
   deputies were not SDS.  That's P2536, page 151.  And deference to the
   party president, Dr. Karadzic, was apparent in virtually every session
   where he was invariably the key speaker.  As a deputy once noted in the
   context of an anticipated regional Assembly:
           "I know that Karadzic as the president of the SDS is truly the
   leading figure among the Serbian people and five of his sentences are
   enough to change the course of the -- the entire course of the session."
           Now, that's at D88, page 65.
           The Assembly actually carried out its legislative powers in
   accordance with the policy charted by the party leadership.  As a deputy
   noted in 1994:
           "In these two years my memory has not yet registered a case when
   the whole Assembly of esteemed people's deputies has stood up against
   something that our political and state leadership strictly targeted as
   something that has to be respected."  P5525 page 25.
           Now, Karadzic relies on Krajisnik's claims that the deputies were
   very independent, the Bosnian Serb leadership sometimes intervened to
   tone down extremist talk and that the Bosnian Serb leadership was unable
   to impose their views on these independent persons.  All of these claims
   from an already-discredited source in any event are negated by just one
   moment in the Assembly when Krajisnik turns a random extremely thought
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   into conclusive legislative action at his whim.  So at the 24th Assembly
   in January 1993, after a deputy mentioned that "we threw out the Turks,"
   this is a Serb country and the Muslim nation is not a nation at all,
   Krajisnik told the Assembly:
           "We really should take a stand concerning whether the Muslims are
   a nation ... we should tell them what they really are.  They are
   unbelievers, a nation that is not a nation ... shall we now take the
   Muslims out of Serbism forever?  We do not accept this artificial
   nation."
           Krajisnik them put those conclusions to a vote.  The result:
           "Gentlemen, thank you.  We adopted the conclusions unanimously."
   P921, pages 94 through 97.  All in the space of about three minutes.
           Krajisnik lied under oath when first asked about this in court,
   and when confronted with this record, he then said:
           "If I could distance myself from this Momcilo Krajisnik, I
   would."
           T43739 through 43751.  So much for the independent Assembly.
           As for the government, Karadzic challenges that the Djeric,
   Lukic, or Kozic-led governments and particularly the government's most
   powerful ministers in 1992 were subject to the authority of Karadzic and
   Krajisnik, para 904.  Karadzic claims that former
   Prime Minister's Djeric's "recollection" that this was the case is faulty
   and that he came up with this assertion many years after the fact.  Now,
   this false claim is made by citing pieces of what Djeric said at the time
   in relation to his resignation, but Karadzic omits what Djeric said to
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   the Assembly in November 1992, that "his hands were tied," and that
   someone else "insists on appointments of certain ministers."  Djeric then
   made clear that the someone else was Karadzic and Krajisnik:
           "When we are dealing with the minister of justice, the minister
   of the interior, they are not even members of the government.  They don't
   attend government meetings.  They meet with the president of the republic
   and the chairman of the Assembly.  Not a single one of them ever appeared
   before the people or on TV and said they were responsible for their work
   and what they were doing, thereby releasing the Prime Minister of any
   liability."
           P1105, pages 11 through 12.  There was thus no problem with
   Djeric's memory when he explained the same circumstances to this
   Trial Chamber.
           And at the same session, the Deputy Prime Minister Trbojevic
   confirmed that Stanisic reported to Karadzic rather than Djeric.  That's
   at page 12 of that session.  While Stanisic defiantly acknowledged the
   view that he was Radovan's man, page 17, and proudly confirmed that "I as
   a man" have always followed the policies of the SDS Presidency.  That's
   at page 15.
           Karadzic also relies on Lukic's claim that he "never had any
   problems with Dr. Karadzic with regard to my independence or the
   independence of the government."  That's at D3563, para 27.
           In part, the absence of discord may be the result of Lukic's
   views on how to handle non-Serbs, a view reflected in his advice to FRY
   officials to ethnically cleanse and kill their Muslims as soon as
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   possible because they could not be trusted.  That's at T34543
   through -44.
           In fact, Lukic knew there was no room for discord because he knew
   who was boss.  In 1993 when he attempted to set up a personnel
   commission, the SDS reminded him firmly that his task was to "implement
   the policy of the SDS party."  P6337.
           Shown a document from the SDS reflecting Karadzic's approval or
   instructions regarding appointments, Lukic agreed that Karadzic's role
   "as president of the SDS and president of Republika Srpska" was
   "absolutely the highest level."  T38762 through -63.
           As Djeric explained, the "party structure outweighed the rule of
   law aspect of the state.  Ministers would be in the circle of the party
   president.  Everything would happen there."  P4982, paragraph 14.
           Or as Karadzic himself put it:
           "Believe me, the government is mine.  I am responsible for its
   functioning."  P1379, page 255.
           Turning to non-indictment municipalities.  Karadzic denies the
   systematic expulsion of non-Serbs because, according to him, the
   municipalities selected by the Prosecution are not a representative
   sample and that the policies pursued in the other municipalities more
   accurately reflect his policy.  Now, apart from the fact that this
   acknowledges his control of municipalities and his position in the
   hierarchical relationship, the argument mis-characterises the evidence
   concerning other municipalities which also revealed evidence of the
   common purpose.  For example, Karadzic called Milincic of Srbac
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   municipality to show what was the purportedly the actual tolerance --
   actual policy of tolerance and protection of non-Serbs.  Now, as
   discussed at para 189 of our brief, Srbac was a municipality more than
   95 per cent Serb -- actually, more than 99 per cent Serb if I recall
   correctly.  Even the most vehement proponents of ethnic cleansing such as
   Brdjanin allowed for the possibility of 3 to 5 per cent non-Serbs.  Srbac
   was already at that point.  As Karadzic in fact told Srbac authorities:
   If Srbac's 21.000 Serbs were bothered by it's 1.000 non-Serbs, "you are
   mere cunts," at T44947.
           Yet, even in Srbac crimes against Muslims were not properly
   punished, leading to more crimes against Muslims, a situation which in
   fact Milincic misrepresented to the Krajisnik Trial Chamber when he
   testified in that case, T44962 through to -67.
           More importantly, although not much was needed to be done in
   Srbac, Milincic admitted that he was aware that in the municipalities
   around him the Muslim population was reduced through massive forced
   expulsions, P6564, pages 120, and T44988 through -89.
           Other indictment municipalities similarly reflected the general
   implementation of the common purpose.
           When Karadzic announced the strategic objectives in May 1992
   Bosanska Krupa president, SDS president Vjestica explained that all the
   Muslims from the right bank of the Una had been evacuated and then said:
   Will they have a place to return to?  I think it is unlikely after our
   president told us the happy news that the right bank of the Una is the
   border.  T46868.  Deeper into the war, Vjestica opposed a proposed peace
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   plan which he understood meant that Muslims will be returning and
   therefore "we will have to compensate everything we destroyed and burned
   and 17 mosques that we flattened."  P1379, page 25.
           Karadzic Defence witness Klickovic also from Krupa tried to
   defend his order to selectively remove Muslims from a mixed Muslim-Serb
   area as temporary measures for their safety.  That false attempt was
   exposed by his contemporaneous statement to Banja Luka TV, explaining
   that:
           "The river Una is the boarder of the Serbian state.  And the
   arrival of the Muslim population to this area is not a possibility any
   longer.  There is not even a possibility of co-existence and let alone us
   living together."
           P6665.  Klickovic admitted that this reflected his views at the
   time.  T468-- 46876 through -77.
           Klickovic also called in the army to "destroy as many residential
   and other buildings as possible on the Una's left bank," that's 46872
   through -73, in order to establish a permanent border on the Una river in
   accordance with the strategic objectives.
           Similarly Bozidar Vucurevic from Trebinje was called to show
   there was no pattern of and policy of cleansing and his evidence also
   revealed the opposite.  The Bosnian Serb police and the army were active
   in the intimidation and violence against the Trebinje Muslims.  The
   mosques of Trebinje were destroyed by the army and Vucurevic granted
   terrified Muslims permission to leave on the precondition of abandoning
   all their property rights.  As representatives of an international group
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   concluded:
           "The exodus of Muslims from Trebinje can and should be described
   as ethnic cleansing."
           And be treated as such P6223.
           The Defence also called Kovacevic from Celinac, another
   non-indictment municipality with a negligible number of Muslims, in that
   case 8 per cent.  He admitted that non-Serbs posed no threat to the
   security of Serbs in Celinac.  T45142.  And considering that admission,
   that Celinac order on screen in a moment, giving Muslims a "special
   status tells you a great deal about the policy in Republika Srpska
   towards non-Serbs.  As you can see pursuant to this special status,
   Celinac Muslims are forbidden to do such subversive things as lingering
   in public places, bathing in the river, hunting, fishing or using cars,
   P2638.
           Finally, Karadzic asserts at paragraph 967 of his brief that
   Predrag Radic of Banja Luka "constantly tried and did everything possible
   to protect the non-Serb population."  What he doesn't tell you is what
   happened to Radic for doing so.  Now, by way of backdrop Radic had seen
   non-Serbs deported from municipalities in cattle cars and was aware that
   they had been expelled from municipalities such as Prijedor, Kljuc, and
   Sanski Most, murdered on a large scale during operations conducted by
   Bosnian Serb police and army forces and detained in concentration camps.
   That's P1, pages 75 through 76.
           Radic also stated that any public acknowledgement of assistance
   to non-Serbs jeopardised both one's job and physical well being.  That's

47620
   P1, pages 94 through 95.  He gave an example of a police officer removed
   from his position and replaced because he was trying to minimise the
   evictions or expulsions of non-Serbs.  P1, page 105.
           Karadzic would have you believe that Radic's efforts to protect
   non-Serbs reflected his policies.  The precise opposite is true.  Radic
   testified that Karadzic blamed and criticised him for not having expelled
   non-Serbs as Serbs had been expelled from other territories.  P1,
   page 131.  In addition, Radic was criticised for allowing mosques to
   stand up until the point when they were destroyed in 1993 P1, page 107
   through 108.  Radic testified that this criticism came from "the highest
   authority all the way down to the lowest" and that while Karadzic and
   Krajisnik were "wise enough not to say it out loud," they had their
   "emissaries who said it all the time," including one Velibor Ostojic, the
   Republika Srpska minister of information who was "especially persistent."
   P1, page 111.
           The Defence claim that the authorities did not persecute
   non-Serbs through the destruction of their sacred sites is also false,
   ignoring the incontrovertible evidence of the destruction in municipality
   after municipality across the RS.  See P4068, 4069, 4070 and -71, as well
   as the municipality summaries and scheduled incident charts.
           As described in para 185 of the Prosecution brief, in many
   localities mosques and churches were not only destroyed, but the ruins
   razed, the sites levelled and desecrated and the rubble deposited in
   garbage dumps.  This fact alone undermine the Defence assertions that the
   destruction was a result of random acts of revenge or the use of some
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   buildings for military purposes or claims that the authorities did
   everything in their power to protect those sites and prevent their
   destruction.  But the Trial Chamber need not rely on those facts and
   documents alone, as municipality officials gave evidence as to the
   reasons behind the destruction.  Radic testified that in 1992 mosques
   were being destroyed for the same reason that churches were being
   destroyed in municipalities across the Krajina:
           "To wipe out the existence of the peoples whose churches they
   were," and "to destroy the spiritual basis and they won't be coming
   back."  That's at P1, pages 105 to 107.  Sokolac Crisis Staff president
   Tupajic explaining why all the mosques in Sokolac had been destroyed by
   the VRS, stated that:
           "There is a belief among the Serbs that if there are no more
   mosques, there are no Muslims.  And by destroying the mosques the Muslims
   will lose a motive to return to their villages."
           P5238, page 109.
           Another municipality official testified that the destruction of
   the mosques is to delete all traces of Muslim influence in this area and
   to intimidate the remaining Muslims into leaving the area.  The ethnic
   cleansing was the reason for the destruction of the mosques, meaning once
   they were removed they did not want to give the Muslims any reason to
   return.  See footnote 565 of the confidential brief.
           Mladic's words before the Assembly in October 1993 also make this
   intention clear.  Quote --
           THE INTERPRETER:  Kindly slow down, please.  Thank you.
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           MR. TIEGER:  "We cannot allow leaving the mosques with two
   minarets there and we have to sort it out because of our children who
   have perished.  To teach them never to encroach our daughters, sisters,
   brothers, and mothers."  P1379, page 72.
           Contrary to Karadzic's false claim, the systematic destruction of
   Muslim and Croat sacred sites was an integral element of the common plan
   to ensure that non-Serb communities coveted by the Bosnian Serb
   leadership were -- were left without Muslims.  Muslims and Croats did not
   return.
           MR. TIEGER:  Well, as -- thank you, Mr. President.  I tried to
   indicate a moment ago that claim is utterly belied by the systematic
   destruction of the mosques, by the fact that -- by the testimony of
   witnesses who identified the underlying purpose of that destruction and
   by the treatment of -- of the mosques after their initial destruction,
   that is, eradicating totally any evidence of their existence.  And when
   you put those factors together, including the wholly pervasive nature of
   this destruction, there is only one possible conclusion.  Whether or not
   there were individual incidents about which we have very little evidence
   of mosques in the municipalities being used for such purposes, both the
   systematic destruction after Muslims had left, after there was no longer
   any threat, as I say, belies any claim that this was the consequence of
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   legitimate military action.
           MR. TIEGER:  Let me turn to paramilitaries, Mr. President.
           Karadzic claims that paramilitary units from -- and this is, by
   the way, a question that the Court has posed and we will be responding to
   the Court's question in the course of the next few minutes.
           He claims that the paramilitary units from Serbia and elsewhere
   "had come" to RS and taken over towns such as Zvornik, Bijeljina, and
   Brcko and that local authorities were powerless to control them.  This is
   an inversion of reality.  Paramilitaries did not mysteriously appear and
   then overwhelm poor municipality authorities, but instead came at their
   behest and worked collaboratively with them to achieve take-overs and
   cleansings.  And at the time, Karadzic received reports from his
   municipality officials reflecting that collaboration, reporting, for
   example, that Arkan made a "significant contribution," that's P2888, page
   4, or "enjoyed exceptional success, P1478, page 252.
           From the republic to the local level, paramilitaries were welcome
   to do what needed to be done, notwithstanding the risk that their
   criminal propensities, indeed their genocidal tendencies as reflected in
   the July 21st, 1992, Tolimir document ultimately might turn in unwanted
   directions.  Considerable attention in the Defence brief is devoted to
   Arkan, who the Defence would have you believe was law-abiding ethnically
   blind and who had little or nothing to do with Karadzic.  But the
   evidence reveals a different Arkan.  Before arriving in Bosnia, Arkan was
   known as a leader of a particularly vicious paramilitary group that had
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   been active in Croatia.  He was subordinated to the Serbian MUP, and you
   can look at our final brief at paragraph 463.  And throughout 1991 and as
   Bosnia moved closer to independence, Karadzic collaborated with Milosevic
   and Jovica Stanic who led the parallel structure including paramilitaries
   in Croatia.  That's at paragraphs 103 through 104 of our brief.
           So unsurprisingly Arkan did not appear unilaterally in
   Eastern Bosnia at the beginning of April; it was authorised in Belgrade.
   You heard that from Seselj.  But even at the time everyone knew it.
   Vance confronted Milosevic about it immediately and Milosevic initially
   claimed that Arkan was "privately in Bijeljina," only to back down in the
   face of Vance's challenge and admit:  "Only at the beginning ..." T1513
   through -14.
           Karadzic similarly tried to distance himself from Arkan, and he
   denied to Vance that he had ever seen Arkan, that's P780, page 38, a
   claim which was contradicted by reports from Serbian state security
   services of Arkan and Karadzic gambling together in Belgrade in March of
   1992.  That's T33610 through -12 and 618 through 619.  And he claimed
   that somebody invited Arkan after a problem in a cafe.  And yet, that
   same day that he was denying all this, a MUP, that's April 16th, an RS
   MUP representative spoke to Arkan over the phone, during which Arkan
   explained that he had left Zvornik in the control of the Bosnian Serbs,
   the Bosnian Serb Crisis Staff, had spoken to Mico Stanisic and had all
   the Pale phone numbers, P1109, pages 3 through 6 and 8.
           Once Arkan was in Bosnia, he went from municipality to
   municipality at the invitation of both local leaders and the Bosnian Serb
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   leadership.  Recall, for example, Plavsic's request by phone that Arkan
   come to Sarajevo, P1106; and Karadzic's acknowledgement to Davidovic that
   the Bosnian Serb leadership had arranged for him to come, Prosecution
   trial brief -- final brief 467.
           Arkan remained at Karadzic's disposal, as reflected in his letter
   of April 16th, 1994, P2854 and it's not 1992, as erroneously indicated in
   para 11 of the Bratunac summary.  He was summoned by Karadzic in 1995 and
   ultimately honoured by Karadzic for his achievements.  That's at
   paragraph 474.  The Defence claims at para s 1085 of their brief that
   there is no evidence that Karadzic knew of any crimes by Arkan before
   that award ceremony, but that is simply untrue.  For example, Mladic told
   Karadzic that Arkan had liquidated loyal Muslims.  And that's at P3056,
   page 2.
           The Defence also points to Karadzic's handling of the
   Yellow Wasps as a reflection of his opposition to paramilitaries and the
   Defence would have the Trial Chamber believe that the Yellow Wasps were
   not arrested until August 1992, after the commission of horrific crimes,
   because the MUP did not have the capacity to deal with them.  That's in
   their brief at 1090.
           This claim is deceitful in at least two respects.  First, it
   attempts to ignore the team-work that existed between Karadzic's
   officials and the Yellow Wasps until their particular brand of violence
   was no longer needed.  Contrary to the Defence contention and is detailed
   in paragraphs 16 through 19 of the Zvornik summary, paramilitaries were
   part of the military and civilian structure in Zvornik.  From the very
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   beginning the Yellow Wasps were treated as a TO unit.  They received TO
   salaries and logistical support from the authorities, unit members
   reported to the Crisis Staff on a daily basis.  The TO commander had a
   close relationship with Yellow Wasps' commander Zuco.  And both of them
   had offices where the Crisis Staff was headquartered.  Then the
   Yellow Wasps were incorporated into the VRS, armed, tasked, and paid by
   the Zvornik Brigade.  Subotic confirmed that all those who received
   orders from the Zvornik Brigade, including Zuco's unit were part of the
   regular VRS.  He also acknowledged that Zuco visited him in Pale in the
   second half of July, that's D3695, para 205, visited him long after the
   Bosnian Serb leadership was first informed of Zvornik crimes and after
   the point where Karadzic himself was aware of the Yellow Wasps'
   predations, P6414, 7 through 8; and P1478, page 270.
           Second, although Karadzic claims credit for arresting the
   Yellow Wasps, he ignores the fact that it was not their participation in
   the thorough cleansing of the municipality that triggered the action
   against them, but instead their "overstepping the limit" with Ostojic, as
   discussed in the final brief at paragraph 478.
           As the 8 August 1992 charging document against the Yellow Wasps
   including unit commander Zuco outlines, they had "participated in the
   liberation of Zvornik municipality" and "all took part in the defence of
   the Serbian land in the broader area of Zvornik."  It then says that the
   fighting lasted until 28 June 1992, following which "they did not place
   themselves under a joint military command of the Serbian armed forces of
   the SRBiH but instead established a check-point in the village of
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   Karakaj, Zvornik municipality, on their own initiative, P2882.  In short,
   having successfully completed their cleansing tasks, they began to
   attract negative attention for their activities at the checkpoint
   triggering the charges.  And you can see a more elaborate discussion at
   para 39 of the Zvornik summary.
           The Defence also ignores the fact that the punishment of the
   paramilitaries was wholly inadequate, including totally failing to punish
   Zuco for his crimes against Muslims and incorporating many paramilitaries
   into the VRS as described in paragraph 478 of our brief and para 39 of
   the Zvornik summary.
           Let me turn to the formal military body of the Republika Srpska,
   the VRS.  After insisting at the time to his followers and to the world
   that he was the supreme commander and in charge of the army and after
   exhibiting little reticence at invoking his command authority in various
   contexts.  For example, I'll quote, "I'll teach everyone who fucks around
   a fucking lesson," P5792.  Karadzic now takes refuge as depicting himself
   as an impotent, bumbling, ineffectual empty suit to the extent of calling
   a witness to say he couldn't even control his own wife.  That's T42454.
   This false claim is grounded on four basic false premises:  First, that
   the strategic objectives were purely political and were not intended to
   be implemented militarily; second, that Karadzic did not direct the VRS
   through directives; third, that he was never informed of what the army
   was doing because they only spoke to him about logistics; and, four, that
   he had no control over General Mladic who operated independently of
   Karadzic.
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           First, the claim that the strategic objectives were not military
   tasks of the army.  Everybody knew that that was not true.  Karadzic,
   Krajisnik, Mladic, Milovanovic, the members of the Assembly, everyone.
   As detailed in paragraph 152 of the Prosecution final brief, the
   strategic objectives were formulated in the period immediately preceding
   the creation of the VRS and Mladic's appointment.  In the week before
   Mladic's formal appointment, Karadzic and Krajisnik met with him twice
   and explicitly outlined the strategic objectives on both occasions.  When
   Mladic accepted his position at the 16th Assembly, he discussed his
   participation in formulating the goals.  That's P956, page 32.  Hardly
   his role or indeed even possible if they were, as Krajisnik claimed,
  merely the articulation of the Cutileiro stance.  That's T43769
   through -70.
           Mladic later explicitly confirmed to the Assembly that:
           "The tasks of the army in this war stem from the known six
   strategic objectives adopted by our Assembly P970, page 22.
           Members of the Assembly knew.  At the 17th Session, Kupresanin
   said, that's D92, page 70 through 71:
           "At the last session in Banja Luka, we said that the northern
   border of the Serb republic of BiH was the right bank of the Sava River.
   We ordered the army to realise that goal."
           Or just look at the VRS combat-readiness report which stated,
   that's D325 page 159:
           "The strategic objectives of our war which were promptly defined
   and set before the Main Staff of the Army of RS, the commands and units,
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   served as a general guide-line upon which we planned the actual
   operations and concerted battles."
           And then it goes on to indicate that Karadzic also orally
   assigned a number of tasks of "general and vital significance."
           Karadzic cites Milovanovic for the proposition that they were not
   military tasks because Milovanovic spoke about the broader ambition of
   protecting the Serbs from genocide.  But Milovanovic explicitly confirmed
   that the six strategic objectives were the VRS's military objectives,
   that's at D825, page 13, referring to the strategic military objectives
   emerging from the 12th May, 1992, session, and at D2149 at page 27,
   referring to the achievement of five of the six military objectives with
   just access to the sea remaining clearly identifying the strategic
   objectives adopted at the 16th Session.
           And further, as we'll see in a moment, Mladic was repeatedly
   reminded by Krajisnik and Karadzic about the strategic objectives as they
   discussed upcoming operations.  So let me turn to the directives.
           Karadzic claims that they were only "a general form of command
   communications."  And he suggests he had little to do with them because
   the ones he created and signed were short and dealt with humanitarian
   matters.  In any event, he claims, there was nothing wrong or illegal
   about any of them.  The reality, as the evidence clearly demonstrates, is
   that the directives reveal not only the common purpose to forcibly remove
   non-Serbs, but Karadzic's hands-on and effective control of the army he
   was one proud to call his.  First, a quick reminder.  As we discussed at
   paragraph 405 of our brief, directives were the main documents used to
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   regulate the use of forces.  Seven fundamental directives for VRS
   military operations were issued from June 1992 to March 1995.  In 1995,
   Karadzic acknowledged his responsibility for those directives, saying
   that he had "examined, approved, and signed seven directives," but
   distancing himself from the eighth.
           The Defence tries to run from this acknowledgement because
   Karadzic, who only signed two, gilded the lily, but Karadzic's oversight
   and approval of the directives was explicitly confirmed by Mladic at a
   non-public meeting of the Supreme Command.  Mladic stated:
           "We gave you the greatest state secrets for verification.  Every
   directive went through here for examination.  We did every analysis in
   your presence."
           P3149 at page 24.  As dispositive as that is of Karadzic's false
   claim, let's take a more detailed look of Karadzic's awareness of and
   role in the directives which also expose as false his claims that the
   army only spoke to him about logistics or that he had no control over
   Mladic.
           Paragraphs 408 through 428 of the Prosecution brief contain a
   detailed account of how the directives implemented the strategic
   objectives and other strategic or tactical steps at Karadzic's behest.
   So I'll focus on them briefly here, following which I will answer
   Your Honours' question in relation to directives 4 and 7, at least the
   first part of that question.
           Directive 1, which is covered in the Prosecution brief at 406
   through 409.  On the 1st of June, 1992, the VRS Main Staff ordered,
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   pursuant to an RS Presidency decision, a meeting of the RS political
   leadership and of military commanders to be held in Pale on the
   3rd of June, 1992.  Corps commanders were to prepare a map showing troop
   dispositions, the situation of the units, the composition, manpower,
   disposition, and probable intentions of the army, proposals for future
   activities, and any problems and requests.  Each commander was to brief
   for 10 to 15 minutes.  Two days later Mladic met with Karadzic and the
   Bosnian Serb leadership.  Karadzic focused on "the issue of our objective
   in Sarajevo" and told Mladic that "Sarajevo has to be resolved
   politically while acting quietly inch by inch.  "Ocistiti," that is
   cleanse or mop-up, "Butmir, Hrasnica, Dobrinja, and Sokolovic Kolonija
   and in the town of Hrasno in the direction of Mojmilo hill."
           The next day, Karadzic and Krajisnik again met with Mladic.
   Karadzic reiterated the strategic objectives and stated that:
           "The birth of a state and the creation of borders does not occur
   without war."
           Krajisnik then told Mladic:
           "As of tomorrow, we have to conquer what is ours and be prepared
   to defend our state."
           Directive 1 was issued that same day, and in conformity with
   Karadzic's emphasis it incorporated operational goals arising from the
   strategic objectives, secure parts of Sarajevo, open the corridor between
   the Bosnian Krajina and Semberija, objective 2.  Open
   Sarajevo-Trnovo-Kalinovik communication line, objectives 4 and 5.  And
   directive 1 incorporated virtually verbatim Karadzic's instructions
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   calling on the SRK to "ocistiti," cleanse or mop-up, Dobrinja, Butmir,
   Sokolovic Kolonija, Mojmilo, and Zlatiste.
           Directive 3 was issued on the 3rd of August, 1992.  The day
   before that, Mladic briefed the Presidency describing the situation in
   each combat sector and the necessary tasks.  Karadzic demanded that the
   VRS "snatch" as much territory as possible before the next peace
   conference which was to be on August 24th so that he would have something
   to "offer."  He told Mladic "the European community will accept the
   factual state of affairs" so no military concessions.
           And again, consistent with Karadzic's explicit instructions,
   directive 3 provided that:
           "Before the conference on BH, reach the left bank of the Neretva
   river, the right bank of the Sava River, and the outlying territories of
   Serbian territories, capture Jajce and Gorazde, take over dominant
   features, and secure the best position possible for the negotiations over
   demarkation lines with the Croatian-Muslim coalition.  The operation
   shall be conducted in two phases lasting between 10 and 15 days."
           Thus satisfying the 24 August dead-line.  And on
   August 4th, 1992, Mladic once again met with the Presidency, at which
   meeting "the directive was accepted without objections."
           Directive 4, which is discussed at paragraphs 414 through 419 of
   the Prosecution's brief.  Directive 4 which is dated 19 November 1992
   ordered the Drina Corps to exhaust the enemy, inflict the heaviest
   possible losses on them, and force them to leave the Birac, Zepa, and
   Gorazde areas with the Muslim population.  Karadzic claims that this
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   directive did not have the aim of forcing the Muslim population out of
   Cerska, Zepa, Srebrenica or Gorazde, but was instead aimed at forcing out
   the ABiH in order to protect the Serb population.  Even Krajisnik
   acknowledged in his own case that directive 4 was "absolutely" an "order
   for ethnic cleansing."  Testifying in front of you, he attempted to
   defend that by first falsely stating that the Prosecution had put words
   in his mouth.  Instead, it turned out he had volunteered the term "ethnic
   cleansing" after simply being shown directive 4.  And when the
   Presiding Judge then asked him if he considered this to be an order for
   ethnic cleansing said "absolutely."
           Krajisnik then attempted to suggest to you - and now Karadzic
   tries to suggest the same - that he was just a layman with no involvement
   in military matter and therefore his opinion in this matter should be
   disregarded.  But as we will see in a moment, there was nobody in a
   better position to know that this was an order for ethnic cleansing than
   Krajisnik because it was Krajisnik at a pre-directive 4 meeting who
   articulated on behalf of the Bosnian Serb leadership the imperative to
   cleanse the Drina.
           On November 8th, 1992, there was a meeting at which corps
   commanders, including the commander of the recently formed Drina Corps,
   Zivanovic, gave operational and situational reports.  Following those
   reports, the meeting turned to "assignments for future actions."
   Karadzic noted that "maybe it would be good if we solved the issue of the
   Drina."  Krajisnik was more detailed.  He expressed admiration for VRS
   success to date because it's "very dangerous to seize their territory."
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   But he also had some criticism.  There had been, according to him, a
   "disproportionate engagement of the army in relation to strategic
   objectives."  They had achieved 3 but had not yet achieved 3 others
   including the Podrinje, that is strategic objective number 3.  Therefore,
   Krajisnik said:
           "The most important objective is the task assigned to Zivanovic,
   the ciscenje of the Drina."
           Two days later Milovanovic told Karadzic that he would soon
   receive objective 4 which, among other things, regulated the activities
   of the newly formed Drina Corps.  In the following days, Karadzic offered
   suggestions and verbally approved the directive which was issued on 19
   November.  But given its importance, Karadzic also called for a seminar
   with the Drina Corps to be held on the 23rd of November, 1992, at the
   corps command.  It was to be led personally by him.  At that seminar,
   Karadzic gave the opening speech, followed by corps commander Zivanovic
   to speak on the "situation, results, further tasks, and capabilities of
   the Drina Corps."
           Karadzic's notes on Zivanovic's report read:
           "Tasks:  Vitinica, Sapna, Teocak, Cerska, Zepa, Srebrenica,
   Gorazde."
           The following day, Zivanovic issued his Drina Corps command order
   "pursuant to directive 4" and "an assessment of the situation."  It
   reaffirmed the supreme commander's order to force out the Muslim civilian
   population and the VRS's commitment to implementing his strategy.
   Zivanovic's order provided that the corps was to "inflict on the enemy
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   the highest possible losses, exhaust them, break them up or force them to
   surrender, and force the Muslim local population to abandon the area of
   Cerska, Zepa, Srebrenica, and Gorazde."
           And that is precisely what happened.  As General Morillon's
   assistant explained, Muslims were cleansed from village to village in the
   Srebrenica enclave like "a broom sweeping dust in front of it," T23201.
   The VRS only stopped at Srebrenica in reaction to determined pressure by
   the international community, a community appalled by "the desperate
   situation in Srebrenica" caused by "the ethnic cleansing" campaign,
   P2284, paras 37 through 38.
           Remarkably, Karadzic now argues that his order to the VRS to stop
   and not enter Srebrenica and his orders to facilitate the passage of
   humanitarian convoys, D43 of April 16th, 1993, negates the Prosecution's
   allegation of an attack on the civilian population.  In other words,
   since the ethnic cleansing he ordered caused such worldwide revulsion,
   condemnation, and threats of intervention that he was forced to stop, he
   must never have had the intent in the first place.  That is pure
   nonsense.  The reality is that immediately before his 16 April order, the
   VRS was planning to cleanse Srebrenica.  The same day that the UN
   resolution was issued, a conversation between Mladic and the Drina Corps
   colonel revealed what was to happen when the VRS entered Srebrenica.
   Everyone was to be killed, civilians and the wounded were to be removed.
   P4795.
           Karadzic's order to cease operations and allow convoys into the
   town was not driven by humanitarian motives, but forced by circumstances,
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   and he essentially acknowledged that to the Assembly in July 1993, P1377,
   page 31.  So for more details please see the Podrinje summary in
   appendix A at paras 7 through 9.
           Karadzic also relies on an intercepted conversation between
   himself and Lukic in March 1993, in which Karadzic claims he was
   expressing his view that Muslims civilians could stay where they are or
   go where they want.  That's D3571, pages 2 through 5.  Now, first, giving
   its timing the conversation hardly speaks to the attention underlying
   directive 4 when it was issued, but more importantly the limited portion
   of the conversation cited is taken out of context and is misleading.
   This conversation relates to international coverage of the Bosnian Serbs'
   activities.  Karadzic is explaining the statement he told Mladic to
   issue:
           "Yes, yes, I told Mladic to issue a statement tomorrow and that
   all Muslim civilians may stay where they are or go where they want, but
   armed groups must put down their weapons."
           This proposed statement was nothing more than a fig leaf for the
   cleansing campaign that had drawn unfavourable attention from the
   international community.  And it didn't fool the international community
   which explicitly recognised that Karadzic and his forces were engaged in
   an ethnic cleansing campaign.  That's D3571.  Yet Karadzic now wants to
   try it out again with you.
           The Defence also relies on contradictory interpretations offered
   by two of Karadzic's officers in his attempt to run from the unmistakably
   criminal order he approved.  On the one hand he relies on Milovanovic's
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   testimony, that directive 4 anticipated that the civilian population
   would be fleeing ahead of the army and was therefore aimed at forcing the
   ABiH to go with them.  But at the same time, Karadzic relies on
   Zivanovic's testimony to the contrary, that directive 4 was indeed about
   forcing Muslims out, Muslim civilians out, but that it meant Muslims who
   "had unlawfully occupied the Serbian villages and farms."  That's D3932
   paragraph 15, and also T42596.
           Apart from the false cover afforded by contradictory
   interpretations, it is noteworthy that they both nevertheless envision
   the disappearance of the Muslim population from the targeted areas.
           Directive 5 was dated 25 June 1993 and it detailed operation
   Lukavac 93.  A month earlier Karadzic had called Milovanovic to Pale,
   where Milovanovic explained to Karadzic and Krajisnik the VRS Main Staff
   plan for Lukavac 93 which was intended to connect Serbian Herzegovina
   with other RS territories.  Planning for that operation was completed in
   June.  Directive 6, as discussed in paras 421 through 25 of our brief,
   directive 6 and the addition to directive 6 also reflects specific
   instructions given by Karadzic as well as more broadly the military
   implementation of his strategic objectives.
           Directive 7, as I described a few moments ago, in April 1993
   Karadzic was forced by international pressure to order an end to
   operations against Srebrenica.  And while this initial wave of attacks
   was halted, from 1993 to 1995 the VRS, under Karadzic's command,
   restricted aid to Srebrenica and other eastern enclaves, resulting in
   dire humanitarian conditions.  As explained and described at paras 176
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   through 178 of our brief, during this period the Bosnian Serb
   leadership's desire to rid the Drina, including the eastern enclaves of
   the remaining Muslim and Croat areas, continued unabated.  In April 1994
   Bosnian Serb forces attacked Gorazde with Mladic ordering subordinate
   units to "keep pushing energetically forward -- energetically onwards.
   The Turks must disappear from these areas."
           Although this attack was also halted following international
   intervention, Karadzic praised the operation at "successfully and
   brilliantly implemented."  Noting that more had been taken than even
   planned.  In July 1994, Mladic told his subordinates that "we are on our
   way to ocistimo," cleansing or mopping-up, "the enclaves."  Ordering in
   relation to Srebrenica that "the enclave is to not survive but to
   disappear."
           He was frustrated that the "Turks" in the Podrinje had been
   protected by UN intervention.  And he stated in August 1994:
           "In Podrinje we thrashed the Turks.  If the Americans and the
   English, the Ukrainians and the Canadians in Srebrenica, in the meantime
   it's the Dutch, would not protect them, they would have disappeared from
   this area long ago."
           The efforts to render the Drina in Karadzic's words "clean,"
   that's at P988, page 68, culminated in Karadzic's March 1995 directive 7.
   This is another patently criminal order.  It provides in pertinent part:
           "By planned and well-thought-out combat operations, create an
   unbearable situation of total insecurity with no hope of further survival
   or life for the inhabitants of Srebrenica and Zepa."
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           It further provides at e-court page 14, the previous was e-court
   page 10:
           "The relevant state and military organs responsible for work with
   UNPROFOR and humanitarian organisations shall, through the planned and
   unobtrusively issuing of permits, reduce and limit the logistics support
   of UNPROFOR to the enclaves and the supply of material resources to the
   Muslim population making them dependent on our goodwill while at the same
   time avoiding condemnation by the international community and
   international public opinion."
           This document was signed by Karadzic.  After calling witnesses
   during the course of trial to suggest that he either didn't sign or that
   it had been mysteriously altered afterward, he now argues instead that he
   didn't read the criminal part.  He argues that that criminal part was
   "buried in the list of tasks for one of the six corps of the VRS" in the
   "24-page" document and list of tasks.  You'll find that at paras 3309,
   -10, and 3314 of his brief.
           Now, for argument's sake, let's just set aside for the moment the
   fact that the document is not 24 pages but 11 pages.  And let's also set
   aside the fact that the language about eliminating 40.000 people is
   hardly "buried" in the document, but is the very first task assigned to
   the Drina Corps and is smack in the middle of the page.  Unless Karadzic
   had no plans for the Drina Corps, that is, no plans for Srebrenica, it
   would be essentially impossible to miss.  But he did have plans for
   Srebrenica, as he was quick to brag about later.
           "The time had come," he said, "and I put my mark on directive
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   number 7 to capture Teocak, Srebrenica, Zepa, and Gorazde.  The directive
   was signed and we embarked on it ... I was in favour of all the decisions
   that we made and I support them.  All the decisions are recorded in the
   Supreme Command, I ordered in verbal and written form to push ahead to
   Zepa and Srebrenica ..."  That's P412, page 75.
           If I can just conclude this, Mr. President, and then we'll break.
           If he didn't read the Drina Corps tasks, if he somehow missed
   that very first task to the Drina Corps, then what on earth was he
   bragging about to Bob Djordjevic when he told him that the attacks on
   Srebrenica and Zepa were part of "my order number 7," P4512, page 12,
   because he wasn't telling Djordjevic the attacks reflected his order to
   consolidate the bridge heads on Krupa, that's page 8 of the order, and he
   wasn't telling him to prevent the lifting of the siege of Sarajevo,
   that's at page 11 of the order.  It's crystal clear that Karadzic was
   talking precisely about his order to the Drina Corps.
          And in light of the time, Mr. President, I'll stop now and we'll
   continue with directive 7 when we return.
           MR. TIEGER:  Thank you, Mr. President.
           Just before we adjourned, I had spoken of how Dr. Karadzic
   referred to "my order number 7" in circumstances that debunked his claim
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   that he was not aware of what the Drina Corps had been ordered to do, as
   reflected in the directive.  In addition, Karadzic explained to
   Djordjevic that the objective of "my directive number 7" had been to
   "raise the temperature to the boiling point," that's T25907 through -08,
   a neat if macabre description of what that portion of directive 7 was
   designed to do:  Make life unbearable.
           Karadzic also claims that directive 7 did not restrict
   humanitarian aid to non-Serbs.  If the non-Serb population did not
   receive the aid, it was because the Muslim army misappropriated it.  This
   false claim that directive 7 was never applied in practice relies upon a
   limited number of documents cited in footnote 2783 of his brief.  They
   provide little support for the assertion.  In a number of instances the
   cited documents themselves make reference to restrictions.  For example,
   D2125 or 2115 and in some instances are not related to convoys at all.
   The reality is that, as was plainly apparent to everyone, the enclave was
   being strangled and starved.  Harland observed that directive 7's goal to
   strangle the enclaves was "completely consistent with what we viewed,"
   T2202 through -03.  Similarly, General Smith referring to directive 7 in
   the paragraph describing the method of squeezing the enclave, explained
   that it is what UNPROFOR saw in March and April T11320 through -21.  As
   Franken said, it was, "Convoy terror."  P4175, paragraph 26.
           As for ABiH misappropriation, the two documents Karadzic relies
   upon, D3313 and D3956, are about the period before directive 7 and
   therefore add little to the understanding of the post-directive 7
   squeeze.  The documents he cites which are relevant to that time-frame
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   confirm little more than that food delivered to the enclaves through
   convoys was also eaten by soldiers, which in a town under siege is the
   only option, a fact reflected in D3308.  Further, the quantities listed
   in the documents are relatively modest, for example, 18 tonnes out of 300
   tonnes of flour, 70 litres of fuel, and in any event not of a scale that
   could have been the decisive factor for the suffering of the Muslim
   population.  The reality instead is reflected in P4142, which describes
   the horrendous situation in Srebrenica at the beginning of July 1995 with
   less than 25 per cent of the enclave's needs being met due to the
   "persistent refusal by the VRS" or by the BSA" to allow convoys into the
   enclave.
           Your Honours, you've asked how directives 4 and 7 relate to the
   overarching JCE.  I'll answer the first part of that question divided
   into two parts.  The answer to that question how they relate to the
   overarching JCE can be found in the first footnote to the Podrinje
   summary in annex A of the Prosecution's brief, which indicates that the
   events described include persecution and deportation or forced transfer,
   as set out in paragraphs 52, 56 through 57, 69, and 72 through 74 of the
   indictment.  Now, those paragraphs of the indictment reflect precisely
   the events that I've just related, alleging that, first, the overarching
   JCE resulted in take-overs in the municipalities in 1992, but that
   Srebrenica was not taken over until 1995, that's paragraph 52; that
   although most of the Bosnian Muslims and Croats from the municipalities
   had been forcibly displaced by the end of 1992, acts of forcible
   displacement continued with the attacks on Cerska and Konjevic Polje
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   between January and March 1993, just talked about that, that's at
   paragraph 72; that as a result of the cleansing many Bosnian Muslims fled
   to Srebrenica which was declared a safe area, paragraph 73; and that
   beginning in March 1995 in the continuing pursuit of the common purpose,
   a plan was devised to take the enclave and forcibly transport or deport
   Bosnian Muslim population.  That's at paragraph 74.
           I'd like to move now to a related topic to the VRS, closely
   related topic, and that's the discussion about --
           MR. TIEGER:  Ms. Pack will deal with that.
           MR. TIEGER:  That's correct, Mr. President.
           So as explained in the Prosecution pre-trial brief, Karadzic
   attempted during the course of this case to distance himself from VRS
   crimes by falsely asserting a dramatic schism between himself and Mladic.
   Contrary to the evidence reflected both in public statements and in
   private statements that Mladic, despite tensions, remained committed to
   the chain of command.  Karadzic distances himself from the VRS
   achievements from which he proudly took credit by claiming, A, there was
   no mutual agreement between himself and Mladic on anything, and therefore
   no JCE; and B, he had no control over Mladic.
           With respect to the first claim, although Karadzic and Mladic may
   have disagreed about various issues including operational issues and
   including Mladic's view that Karadzic's cronies were corrupt, you'll find
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   that in P1487, P136, P1489, page 79; and P1473, page 47; there was
   unmistakably one thing on which they clearly agreed:  The risk posed by
   too many Muslims and the need to reduce their number within the territory
   of RS.  In support of his corollary claim that he had no control over
   Mladic, the Defence brief cites the witnesses whose evidence contains
   sweeping generalisations are demonstratively biased or whose evidence
   actually demonstrates the contrary.  For example, Krajisnik who, as I
   mentioned before, is cited for so many propositions of the brief is cited
   in support of the claim that Mladic only provided information about
   logistical problems and resisted control.  This is another brazen
   falsehood, as plainly revealed by the record of the meetings I've related
   preceding the directives.  Instead, Karadzic and Krajisnik told the army
   what to do and they did it.
           Subotic is cited as someone who testified about a "vast number of
   examples of military disobedience."  Now, whether accurate or not,
   Subotic's examples do not relate to military operations and certainly not
   to cleansing operations, but to various organisational issues.  To the
   contrary, when asked by the Presiding Judge in the Krajisnik case to
   identify any operation in which Mladic went beyond what the political
   leadership wanted him to do, Subotic was unable to name one.  That's
   T40047.
           Mandic is cited, but is also unable to identify any military
   operations in which Mladic exceeded his authority, which is unsurprising
   in view of Mandic's acknowledgement that he had no familiarity with
   military reporting, that's C2 pages 682 through -83.
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           Ninkovic's alleged claim that Mladic annulled an order based on a
   decision of the supreme commander, paragraph 1259, is another
   misrepresentation.  It turns out that this was a marginal issue that
   Mladic did not annul but Ninkovic himself changed after discussion with
   Mladic.  That's D3733, paragraphs 39 through 40.
           The Defence also relies on the claim that Milosevic called
   Karadzic that "crazy doctor" or that "lunatic from Pale," and told Mladic
   that the VRS Main Staff should follow decisions made in Belgrade, not
   Pale, which Mladic allegedly accepted.  This is yet another
   misrepresentation.  Milosevic did claim that Karadzic was a lunatic
   caught up in epic historical fantasies who was trying to take and keep
   territory that had never belonged to Serbs in contrast to the more
   limited territory that Milosevic had willingly helped him grab.  And for
   that, see P1473, pages 130 through 131 and P2604.  But when Milosevic
   tried to get Mladic to oppose Karadzic, Mladic demurred, pointing out
   that attempts to divide the Serbs in Bosnia and to Karadzic's men and
   Mladic's men, if not stopped, could lead to further divisions.  Mladic
   emphasised that he had no political ambitions, wished to serve the people
   as a soldier, and should be perceived solely in that light.  P2567,
   page 2.
           Finally, and even more astonishingly, Karadzic cites Milovanovic
   in support of a much repeated claim that the structure of the Main Staff
   meant that the supreme commander was not really in control of the army.
   In fact, Karadzic put that very issue to Milovanovic, who told him it was
   wrong:
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           "Command and control of the army during the war was not
   two-headed, as it were.  We remained under your personal command,"
   T25362.  As Milovanovic made clear at another point:
           "War is too serious for generals to be in charge of it.  Politics
   has to get involved, the politicians carry out wars," T25494.
           Now, the Defence brief also covers exchange commissions, which
   the Prosecution brief outlines in paragraphs 243 through 251 and 522
   through -24, which discusses among other things the origins and functions
   of the exchange commission which had already been contemplated in April
   to deal with a large number of Serbs already incarcerated and was aimed
   at civilians, as both Mandic and Subotic admitted.  That commission aimed
   at civilians was functioning within a week of its formal establishment on
   8 May 1992, as reflected in the expulsion of 400 Muslim civilians from
   Bratunac to Muslim territory via Pale, and continued to function as a
   mechanism for the expulsion of civilians throughout the indictment
   period.  Karadzic claims that "the exchange commission did not serve as a
   vehicle for the removal of non-Serbs since it clearly prohibited
   exchanges of Muslims."  And that Muslim civilians were unconditionally
   released.  That's at paras 1026 and 1034 of his brief.  The former
   assertion is based upon a portion of the 6 June 1992 order by the
   president of the exchange commission, which provides that women,
   children, elderly, and helpless persons "should be released immediately
   without conditions or exchange."
           Now, recognising the obvious problem with this limited
   formulation, the Defence brief asserts, without any support, that the

47647
   fact that the men were not mentioned does not mean that male civilians
   were supposed to remain in custody, but according to the then-Minister of
   Justice Mandic, that is precisely what it means, that is, that the
   express provisions for releasing civilian women, children, and elderly do
   not apply to men.  And for that see C2, pages 159 through 160.
           Further, as we explained at paragraph 248 of our brief, even the
   order to immediately release women, children, and elderly was not
   intended to be implemented in light of the contradictory language in the
   order itself as well as the fact that thousands of women, children, and
   elderly continued to be expelled under the auspices of the exchange
   commission.  Indeed, it was the imprisonment and exchange of prisoners
   such as teenage girls and elderly men that prompted Defence witness and
   Kula prison warder Skiljevic to complain to the minister of justice that
   this process was being applied to civilians, T3691 through -92.
           The latter assertion made by Karadzic in connection with the
   exchange commission that Muslim civilians were unconditionally released
   is based upon two items.  The first is a single exchange in June 1992
   involving 17 Muslims and a larger number of Serbs.  That item reflects
   nothing more than a single exchange in contrast to a comprehensive
   programme of release and in any event appears to reflect an admission
   that these were civilians who were detained.  And the second basis for
   the claim that Muslim civilians were unconditionally released is the
   testimony of Defence witness Slobodan Avlijas, but a more accurate view
   of the Bosnian Serb's leadership position toward civilian detention and
   expulsion can be gleaned from Avlijas' consistent disregard of the status
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   of the prisoners.
           When Avlijas, who was according to Mandic the minister of justice
   member in charge of exchange at C2, page 160, when he went to Vogosca and
   Ilijas in July 1992 because of pressure from the international community,
   he found a "truly horrific" situation in Vogosca and a warehouse in
   Ilijas "packed" with Muslims in civilian clothing, many of whom
   recognised him and begged him for help in getting out of what he
   acknowledged was "this hell."  He made no effort to determine whether
   there was any genuine basis for their detention, but instead told them
   that they might be able to get out in an all-for-all exchange.
           Similarly, when he went to Hadzici in October, he found Muslims
   who had been "viciously mistreated" when first taken prisoner in May and
   who were still incarcerated due to a failed exchange.  He knew they were
   not extremists and he knew that because these people were his neighbours,
   his son's best friend among them.  They were crying and begging for help.
   He wasn't told that they were soldiers.  He was told they were people who
   had been collected in areas where combat was taking place.  But asked in
   court what he did to get them immediately released, Avlijas said:
           "You know, at that time whoever said anything they did not fare
   well.  You needed to be very wise to keep your skin," T35181.
           As a man who understood what it took to keep his skin, he was put
   in charge of two of the three government so-called investigations into
   camps in the aftermath of the international outcry following the exposure
   of Omarska.  Neither one of which made any effort to do anything more
   than speak to those who ran the camps and determine how many people were
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   currently in detention facilities.  So, for example, his report on
   Vlasenica's Susica camps where Muslims had been brutally mistreated was
   benignly summarised on the basis of information from the police
   commander:
           "At the beginning of combat activities, a number of people of
   Muslim nationality were isolated in this place and were later transferred
   to other places (Batkovic) or exchange for people of Serbian
   nationality."  P1607, page 2.
           Avlijas also testified that a large portion of the population of
   Hadzici had been imprisoned in Kula.  That "residents of Dobrinja and
   Grbavica had also been taken there" and the Vrbanja bridge was where
   "civilians were usually released and exchanged."
           In short, in contrast to this false Defence claim, Avlijas'
   evidence made clear that the exchange of civilians was an active part of
   the expulsion process.
           I'd next like to turn to the false claim of lack of
   communications.  The Prosecution's brief at paragraphs 483 through 503
   details the comprehensive and redundancy-laden communications network
   available to Karadzic, including the republican communication centre, the
   RS MUP communications, VRS communications, PTT communications, couriers,
   state security, and official and unofficial visits.  Municipality
   summaries similarly reflect communications between the republican and
   local levels.  The record of contacts between republican level and the
   field confirm the adequacy of these systems and the existence of ongoing
   communications, both prior to and during the course of the war.  And see
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   paragraphs 504 and 509 of our brief for further details.
           Against this backdrop, the Defence position veers from complaints
   that the system functioned "poorly" or with difficulty, almost invariably
   without specification of the particular period, duration or extent of the
   difficulties.  It veers from those allegations to misleading, untenable,
   and even bizarre overstatements.  For example, the brief asserts that the
   state of communications was so bad that not even Sarajevo municipalities
   could reach Pale.  That's at paragraph 510.  The purported support for
   this proposition?  A conversation in which a Sarajevo official asked for
   the Pale leadership, is told:  I can't reach Pale.  And then responds
   that he just reached them last night.  That's D3750, page 1.  Similarly,
   Karadzic asserts at paragraph 538 that a mere 24 telegrams were exchanged
   between the Sarajevo area and the regions outside between April and
   November 1992, a miserable or purportedly miserable communications level.
   Now, the only problem with this assertion is that the cited document is
   only a few excerpts from the telegram log-book for April and November,
   reflecting only a handful of days from that log-book, that is, three days
   in June and then six days in July and purports to blow it up into the
   entirety of the communication exchange of telegrams during the April
   through November period.
           THE INTERPRETER:  Interpreter's note:  Could you please slow
   down.  Thank you.
           MR. TIEGER:  As it happens, the Defence brief essentially admits
   communications through its contradictory claims regarding communications
   and allegedly exculpatory orders, sometimes actually in successive
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   paragraphs.  Here's some examples.  In paragraph 2951, the claim that
   communication between Rogatica and Pale was virtually non-existent,
   followed in the next paragraph by:  Following multiple messages from
   President Karadzic on the importance of respecting international
   humanitarian law, the municipal authorities, Rogatica municipal
   authorities, took measures to protect -- to improve the living conditions
   of the population.
           Now, these juxtaposed claims would suggest the very laughable
   proposition that communications were entirely cut off except for
   exculpatory orders, but astoundingly that is precisely what the Defence
   brief asserts.  For example, in paragraph 2838 the claim that the
   breakdown of communication in Vlasenica was the result of the destruction
   of telephone lines.  And then in the same paragraph, the few
   communications received by municipal authorities in Vlasenica emphasised
   the need to respect human rights and international conventions.
   Similarly, in paragraph 2945, communication between Foca and the outside
   world was severed in April until September 1992 or even later.  And then
   the bulk of the communications received in Foca were instructions and
   warnings from Karadzic regarding the importance of respecting the
   Geneva Conventions.
           The facial absurdly of this latter example is only heightened by
   the Defence brief's assertion elsewhere that Foca was indeed in contact
   with the outside world and particularly with Pale, and for that see
   paragraph 570, Ostojic informed the government on the situation in Foca
   on April 30th; or paragraph 462, the Ministry of Justice sent a
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   delegation to Foca in June 1992 that reported back to the ministry.
   These floundering Defence efforts to dispute the existence and adequacy
   of the multiple communication systems only underscores the accuracy of
   the Prosecution's case.
           Now, let me turn now to a subject touched upon in a question by
   the Presiding Judge earlier, and that's the issue of orders issued by
   Karadzic in respect of international law, which he spends considerable
   time within the Defence brief.  It is clear that any genuine effort on
   Karadzic's part to address the rampant, widespread crime being carried
   out largely by official RS organs, including the MUP and the VRS, would
   have required him to take concrete, targeted measures to identify, put a
   stop to, and punish specific violations.  And is mentioned over the
   course of its brief, the Defence relies upon a number of orders and other
   documents authored by Karadzic and other members of the Bosnian Serb
   leadership that at least on the surface suggest his disapproval of those
   crimes.  However, their contents and the context in which they were
   issued demonstrate that these documents reflect efforts to create a paper
   trail to cover up the leadership's own role in those crimes, that were
   never intended to be implemented and did not reflect any genuine attempt
   to stop the massive criminal campaign against non-Serbs.
           Now, two preliminary matters.  First, as I mentioned, these
   arguments contradict Defence arguments on communication and control,
   arguing the significance of these republic-level orders related to crimes
   depend upon and in many instances concede effective communications to and
   from the field.
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           Second, the Defence suggestion that orders or even generic
   language to comply with international law somehow proves criminal intent
   is contradicted by both logic and by the Tribunal's jurisprudence.  It is
   clearly open to a Trial Chamber to conclude that an accused's orders to
   prevent or punish crimes are not genuine and do not negate intent.  And
   for that you can see the Milutinovic trial judgement, paras 454 through
   457 and para 1129; Sainovic appeals judgement paras 659 through 662; as
   well as Stanisic and Zupljanin trial judgement volume 2 at para 4514.
           And as discussed in the Prosecution brief and as I will outline
   briefly today, this is the only conclusion borne-out by the facts of this
   case.
          Now, first with respect to Karadzic's orders --
           MR. TIEGER:  You asked me -- sorry, Mr. President.  I apologise
   for that confusion.  You had asked me earlier about the Cutileiro Plan
   and the provisions for compliance with international law that were
   allegedly -- that were contained in the alleged agreement, and in the
   course of my answer, I referred more generally to any facial agreement
   with such provisions.  So I -- it was actually in my answer rather than
   your question.  You had asked specifically about Cutileiro and I
   broadened it to include these kinds of orders.
47654
           MR. TIEGER:  Now, the fact that Karadzic was on the one hand
   issuing instructions or appeals or orders to comply with international
   standards with respect to prisoners, civilians, or prisoners of war, and
   on the other hand propagating a non-punishment policy that encouraged
   repeat violations is sufficient by itself to discard such orders and
   instructions as either window-dressing exercises or generic and
   deliberately ineffective instructions.  And all of that amounts to
   intentional inaction in the face of ongoing mass criminality by his
   subordinates.
           Look at some examples.  The 8 June press release cited by the
   Defence in paragraph 644 of its brief.  Now, that the Defence terms "an
   urgent appeal demanding that all prisoners be treated humanely and
   renewing the call for the ICRC to protect civilians and prisoners."  This
   is a document that is not even an order, it's a press release expressly
   linked to meetings with internationals.  It contains no actual
   instructions to any of Karadzic's many subordinates with power and
   responsibility over prisoners and civilians and it doesn't contain any
   means of monitoring or ensuring implementation.
           In this document, Karadzic praises the fact that "we are not
   driven by hate but by love" and that "justice is on our side."  This
   self-congratulatory remark should be viewed in light of the fact that by
   this time Karadzic and the Bosnian Serb leadership had been confronted
   with numerous reports of crimes from the internationals including
   allegations of "large-scale detention of civilians," see P1029,
   paragraphs 101 through 102, "which match the reports that the government
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   had been providing on a "daily basis" to the Presidency of irregularities
   and inhumane treatment in detention facilities.  That's C2, page 278.
           This document which couples praise for conduct that he knew in
   fact was criminal with an ultimately empty public appeal is nothing more
   than a public relations exercise.  Similarly, many orders were issued
   simultaneously in both English and B/C/S.  For example, D1754, D109, and
   D93, or brought directly to the attention of the international community,
   D4720, making their target audience clear.
           Equally, the RS Presidencies 11 June 1992 announcement to the
   citizens of the Serbian Republic of Bosnia-Herzegovina, stating that
   emigration has to be voluntary, coupled with a false denial that RS
   authorities were engaged in ethnic cleansing, that's discussed at
   paragraphs 652 and 653 of the Defence brief is another obvious
   window-dressing exercise.  Indeed, on that same day at a meeting of
   senior MUP officials, Zupljanin noted that the army and Crisis Staffs
   were demanding the gathering of as many Muslim civilians as possible, who
   were then left in poor conditions in camps guarded by the MUP, D447, page
   7.  As the Defence brief acknowledges, this information reached the
   Presidency by way of Stanisic's 17 July report, which again made clear
   that civilians were being rounded up.
           Karadzic cites his 13 June instructions regarding general
   compliance by the army and MUP with international laws of war and its
   accompanying instructions on treatment of captured persons, those are
   D434 and P1134, as a reflection of his taking "all possible measures" to
   prevent crimes against non-Serbs.  Given his awareness that the standards
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   set out in those documents had been and were being systematically
   violated, it is clear that issuing a general set of instructions without
   taking concrete steps to put an end to the ongoing violations was an
   empty gesture.  The Defence reliance on Subotic's claim that these or
   similar instructions were quickly or effectively disseminated to various
   organs throughout the RS is of course another contradiction to the
   Defence claims about the alleged chaos and lack of communication that
   reigned at the time.  But even assuming Subotic's unsubstantiated
   evidence on this point were reliable, his supposedly energetic efforts to
   disseminate such instructions when contrasted with the absence of efforts
   by RS authorities to implement them is a further reflection of the
   authority's focus on creating a paper trail rather than genuinely
   addressing the ongoing mass crime.  The fact that Karadzic reissued these
   instructions on the 19th of August, a fact pointed to in their brief at
   paragraph 625, reissued them in the form of an order to the Main Staff
   and the MUP, points to the predictable response to these toothless
   initial instructions.
           The Defence also relies on D95, Karadzic's 14 July order to
   municipality presidents in the Gorazde area, stating that villages where
   the Croat and Muslim populations surrender their weapons and do not
   intend to fight must be protected adding "the responsibility of this must
   be borne by the presidents of the municipalities."
           But the Defence fails to mention the response of Sokolac
   President Tupajic to the telegram, that's P6236, in which Tupajic reminds
   Karadzic, the man at the top of the MUP and VRS hierarchy, that "all
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   activities on the area of the municipality on security issues are
   conducted by the SJB which was responsible for its work to the MUP and by
   the 2nd Romania Motorised Brigade which was responsible to its superior
   command and that these activities are outside Tupajic's knowledge and the
   knowledge of his closest collaborators and it's the SJB and the 2nd
  Romanija Brigade which have to protect the Muslim population because "in
   conditions as they are now I cannot take responsibility for their
   safety."
           This response reveals the disingenuous nature of Karadzic's
   order, holding municipality presidents responsible for protecting Muslims
   and Croats from crimes committed by the organs over which Karadzic
   himself exercised ultimate authority.
           The Defence also holds up Stanisic's report to Karadzic stating
   that the army and Crisis Staffs were rounding up Muslim civilians en
   masse as a yard-stick by which Karadzic's intention be measured,
   asserting that Karadzic's actions upon learning about the crimes are
   critical to establishing his mens rea.  That's para 674.
           Now, setting aside for the sake of argument that Karadzic had
   ample information about irregularities well before 17 July, at this point
   if Karadzic had any genuine intention of ensuring his subordinates'
   compliance with the law protecting Muslim and Croat civilians in the RS,
   he would have responded immediately with concrete, targeted measures
   utilising his various sources of authority over the army, the MUP, and
   civilian authorities to put a stop to this systemic criminal activity
   being carried out by the army, Crisis Staffs, and MUP.  Karadzic took no
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   such action.  Rather, his next step, according to the Defence at
   paragraph 675, was to issue his 23 July 1992 order, D96.  However, this
   order is not addressed to anyone, expressly states that it is issued "in
   keeping with obligations undertaken at the London Conference," does not
   acknowledge the existence of any criminal activity, let alone the
   rounding up of large numbers of Muslim civilians, contains no monitoring
   or implementing instructions, and as we know from the voluminous evidence
   of continued massive crime was in fact not implemented.
           Simply put, this order and others like it was issued for
   international consumption and to create a paper trail of plausible
   deniability, a trail that Karadzic is now attempting to exploit.  By any
   real measure, Karadzic's response to the Stanisic's 17 July report of
   serious mass crime against Muslim civilians, does reflect his intent for
   those crimes, crimes that would be repeated in the near future and for
   three more years.
           The Defence also points to various statements in which Karadzic
   purportedly expressed his disapproval for crimes against non-Serbs.  Upon
   closer analysis, however, these statements do not assist his claim.  For
   example, the Defence points to extracts from two of Karadzic's speeches
   at the 17th Assembly in July 1992, that's D92, as remarks which express
   his "criticism and disapproval of crimes."  The remarks upon which the
   Defence relies, including his comments about convincing Muslims in Pale
   to stay and asserting that the state is "big enough for all" must be
   viewed in light of his assertions at the same session that, one, Serbs
   cannot allow a state in which they are a national minority, that's page

47659
   16; two, we cannot live together, there's no tolerance, they quadruple
   through the birth-rate and we Serbs are not up to that, page 86; his
   acknowledgement that the conflict had been roused to eliminate Muslims
   who were, in fact, vanishing; and the fact that by that time his forces
   had ethnically cleansed huge swaths of Serbian-claimed territory.  His
   nod towards ethnic tolerance at this session was made in the context in
   which significant progress had already been made to eliminate the
   demographic threats that he underscored at this session.
           The Defence also points to a statement in a June meeting with
   Mladic that "we must not put pressure to have people displaced."  P1478,
   page 98, but a closer look at the format and content of this entry in the
   Mladic notebook reveals this comment came up when the discussion had
   moved on from Karadzic's concern about demographics and minorities which
   was echoed at the 17th Session when he described how 33 per cent
   non-Serbs rendered Serbia non-stable to a new discussion about problems
   on the Neretva and Karadzic 's expression of concern that if they say the
   Neretva will not be a border, Serbs will feel pressure to leave.
           Equally at paragraph 1224, the Defence points to Karadzic's
   statement in a July 1992 meeting with Mladic and the RS civilian
   leadership that "we are going to build a law-abiding rather than an
   ethnically clean state."  However, it is clear from the context of this
   comment that this relates to a discussion of the international
   community's view of Bosnia.  "We are intrigued by the idea that perhaps
   the world may want to divide Bosnia in two.  The West has no desire for
   an Islamic state, a state ..." et cetera.  And a discussion about the
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   public stance that the RS should present.  Koljevic was explicit on this
   point:
           "We should take a stand - discuss law-abiding versus national
   state and make our policy known," following which this position was
   adopted.  "STAND TAKEN - LAW-ABIDING STATE," in capital letters.
           Any contention that the Bosnian Serb leadership genuinely
   intended to create a law-abiding state that embraced Muslims and Croats
   is undermined by their continued failure to prevent or punish the
   widespread and systematic crimes being committed against non-Serbs,
   crimes of which they were well aware.
           Now, Karadzic also claims that he acted as soon as he knew, and
   at paragraph 628 through 629 of his brief attempts to dismiss crimes
   however -- dismiss reports of crimes from foreign sources as unreliable
   but at the same time asserting that the republican authorities
   "immediately reacted" to such information.  In fact, both claims are
   untrue.  Karadzic and the Bosnian Serb leadership received repeated
   active reports from international sources from early April onward which
   they inevitably dismissed or deflected.  For example, in the immediate
   aftermath of the brutal take-over of Zvornik and the ensuing flood of
   Muslim refugees, Karadzic was informed of these events by two separate
   international officials.  That's KD -- well, I'll cite that later.
           More generally, as Okun explained, he and secretary Vance
   repeatedly informed the Bosnian Serb leadership that they were aware of
   widespread ethnic cleansing.  As Okun put it:
           "In fact, in all the conversations of ethnic cleansing with the
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   Bosnian Serb leadership, it was highly unusual, almost never the case,
   that they denied it.  The almost invariable response was:  Look what
   they're doing to our people."
           That's T1505 to 1506.
           In an example where the Bosnian Serb leadership simultaneously
   both acknowledged and denied ethnic cleansing, when an international
   official personally informed Karadzic, Koljevic, and Plavsic about the
   mass deportation of Muslims from Bosanski Novi in July 1992, they
   responded by declaring that it was a very cruel war and everybody was
   committing crimes before changing tack by claiming that the Muslims
   wanted to leave and were voluntarily signing documents exchanging
   properties.  See the Bosanski Novi summary at paragraph 13.  This not
   only undermines the Defence's claim that Karadzic and the Bosnian Serb
   leadership "immediately reacted" to information about crimes but also
   Karadzic's denial that the Bosanski Novi deportations were brought to his
   attention and you can see that at paragraph 2808.
           The reason that Karadzic and the Bosnian Serb leadership did not
   respond to such reports from international officials with concrete
   remedial measures is not their lack of control over the perpetrators or
   being "cut off" from the field or any of the other excuses that the
   Defence now advances.  Their inaction is a result of the fact that these
   crimes fell squarely within their shared common purpose to permanently
   remove Muslims and Croats from the territories they sought.
           And for confirmation of this, one need look no further than the
   self-congratulatory manner by which crimes were reported to Karadzic and
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   other members of the leadership by their loyal subordinates and followers
   who were implementing the common purpose.
           For example, as mentioned earlier when Karadzic announced the
   strategic objectives on the 12th of May, 1992, including that the Una
   would form a border, Vjestica could not conceal his delight at the happy
   news, which meant that Muslims they had "evacuated" from the right bank
   of the Una would likely not have a place to return to.  Similarly, on the
   30th of June in Zvornik, TO commander Pavlovic bragged to Karadzic and
   Mladic that "we were most active in evicting the Muslims," P1468, page
   253.
           A few weeks later at the July Assembly session Prstojevic, whose
   expulsion activities had already reached the top level of the leadership
   and were causing negative publicity as Mandic would explain to him in
   June, proudly reported that the Serbs in Sarajevo following "an
   encouraging visit from Karadzic had been driving the Muslims out of the
   territories where they had actually been a majority," D92, page 66.
           At that same session, SDS executive committee president Dukic
   expressed the hope that the number of Muslims in Bihac had been halved,
   D92, page 73, Birac being a region in Eastern Bosnia that encompassed
   Zvornik and Bratunac; Zvornik, where the local authorities had already
   informed Karadzic about their forced eviction of Muslims in Bratunac
   where hundreds of Muslims had been expelled through Pale in May and about
   which Karadzic, Mladic, and Koljevic had been informed on 6 June there
   were no more Muslims as it had been "fully liberated."  That's P1478,
   page 101.
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           In stark contrast to Karadzic's deflective responses to reports
   from internationals about such crimes when Vjestica complained that the
   proposed agreement would require compensation for "everything we
   destroyed and burned and the 17 mosques we flattened," Karadzic reassured
   the deputies that this was not the case and that there would be barbed
   wire at the borders for a long time, P1379, pages 25 through 26.
           When Karadzic's generic orders and appeals to comply with
   international law are contrasted both with his acceptance of reports from
   his subordinates about their own crimes and his deflections or denials of
   reports of crimes coming from internationals, it is crystal clear that
   Karadzic's orders and appeals were nothing more than an order to paper
   over the criminal campaign that Karadzic himself was overseeing.
           That effort, nevertheless, proved unsuccessful.  The "clear" and
   "inescapable" conclusion from the course of events - these are the words
   of two different internationals - was that ethnic cleansing was state
   policy.  That's Banbury at T13341 and Kirudja at P3804, paragraph 79.
           So in late summer 1992, when Karadzic was attempting in vain to
   convince Vance and Owen that ethnic cleansing was not occurring, and for
   that see P799, pages 10 and 14, "the fact of ethnic cleansing was even at
   that point being treated as something that was incontrovertible," as Owen
   explained, T10096 through 98.
           And while Karadzic cites a comment by Lord Owen in paragraph 628
   to support his claim of false media reporting, Lord Owen in fact
   explained that Karadzic's reaction to international protests about ethnic
   cleansing, providing excuses, promising action, at times even
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   volunteering follow-up information was "a clever tactic to keep us
   feeling that our representations were having some impact."
           And so while Karadzic did not object to human rights safe-guards
   being put into negotiations, "all this, however, was a facade to cover up
   a deep-seeded commitment to Serbs not living along-side Muslims and to
   conducting an ethnic cleansing programme with a bare-faced dishonour of
   even greater magnitude than his continued inability to respect or even to
   know the truth," P799, page 14.
           With respect to orders issued by other members of the Bosnian
   Serb leadership, the Defence also points to paperwork generated by senior
   MUP officials in late July, as responsive to Stanisic's 17 July 1992
   report.  However, in the face of mounting pressure from the international
   community, this flurry of documents generated by the MUP and RS
   leadership - you can see D449, P1087 - amounts to nothing more than
   self-serving finger-pointing, as Mandic testified regarding Kovac's 8
   August letter.  That's C2, pages 320 through 322, and Mandic at T4595
   through 96.
           And none of which, none of which reflected any steps genuinely
   aimed at ensuring the unconditional release of the civilians or
   criminally punishing those responsible for their incarceration and their
   inhumane treatment, and meanwhile the large-scale detention,
   mistreatment, and killing and the expulsions continued.
           What is clear from these documents, however, is that all levels
   of the RS and MUP leadership were well aware of the crimes that were
   occurring on their watch and by their subordinates.  And none of them did
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   anything concrete to stop them.  It was not until after international
   journalists discovered the Prijedor camps and reported on the appalling
   conditions associated with them that Stanisic on 9 August, weeks after
   Zupljanin officially reported to him that MUP officials were holding
   large numbers of Muslim civilians, finally took the simple and obvious
   remedial step of ordering the release of civilian prisoners.  Of course,
   by this time for the vast majority of prisoners, Stanisic's promise to
   free movement meant in reality expulsion.  Even if given an ostensible
   choice to return to their homes, having been attacked, imprisoned, and
   mistreated, and having those homes destroyed all by the very organs that
   should have been protecting them, for those people, leaving RS was the
   only realistic option.
           THE INTERPRETER:  Interpreters kindly ask Mr. Tieger to slow
   down, please.
           MR. TIEGER:  The other RS government minister that the Defence
   holds up as a beacon of law and order is justice minister Mandic claiming
   that he "immediately reacted" to reports of crimes against non-Serbs in
   Ilidza by calling up Prstojevic.
           At paragraph 702, the brief quotes these extracts of the
   intercept, "It has come to our attention and that of the government that
   you are issuing ultimatums to some Turks, evicting people from certain
   settlements and people respond badly to it.  Please do not do anything
   like it.  We cannot ethnically cleanse Ilidza or any other place.  At
   least that is the attitude of the government and political leadership."
           Leaving aside that the minister of justice is here referring to
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   Bosnian Muslim expulsion victims as Turks, this selective citation to
   this intercept is misleading.  In its entirety, the intercept makes clear
   that Mandic was concerned about the negative publicity surrounding the
   expulsions rather than the expulsions themselves.  He stated that the
   Muslims and the media are "abusing" the facts of the evictions and that
   this is "very bad publicity for us."  He continues that "it has already
   reached the top how in some settlements you gave them 24 hours to move
   out," and said, "you were not responsible for their safety."
           Prstojevic's response?  That he didn't say it in public or write
   it.  Mandic instructs Prstojevic to talk to a Muslim judge and "place two
   or three Muslims somewhere so that we can say we employ everyone,
   Muslims, Croats, Serbs, as long as they are loyal to the Serbian state."
   Thus, the leadership's reaction to information that Prstojevic was
   cleansing Ilidza was:  A complaint to Prstojevic about expelling "Turks";
   focusing on the public nature of his crimes coupled with allegations that
   it was being abused in the media; an instruction to employ token
   measures to create a venire of multi-ethnic existence; and no measures to
   remove or punish Prstojevic for his crimes.
           The Defence's corollary claim that the information that
   Prstojevic was evicting Turks was untrue is astounding in light of the
   fact that Prstojevic was a known extremist whose known criminal
   activities are clearly laid out in contemporaneous intercepts and his
   own statement to that effect at the Assembly.  For that, see P1086, pages
   2 through 3, and P515, page 1 through 2.
           Finally, on the topic of cosmetic orders, while the Defence
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   claims that the generic language in Djeric's 26 April instructions to
   Crisis Staffs to "act kindly or humanely towards civilians" renders the
   Prosecution's case disastrously wrong, it is once again the context in
   which those instructions were issued that determines whether they
   constitute a genuine preventive measure attributable to the accused.
           If I can just provide that context and then we'll break.  That
   context is provided, Your Honours, by Djeric's testimony that it was
   Karadzic's policy that crimes committed by Serbs should not be punished
   and that investigation and punishment of such crimes "could be dealt with
   later."  And Djeric explained that the two key ministries, justice and
   interior, led by Mandic and Stanisic, took the same position as Karadzic.
   You'll see that at our brief, at para 549.
           Irrespective of a policy involving crimes to achieve a level of
   ethnic purity, irrespective of the ongoing policy, it goes without saying
   in an environment in which crimes against non-Serbs are widespread and
   the president of the state, the minister of the interior, the minister of
   justice propagate a policy of delaying the prosecution of such crimes,
   Djeric's instructions were largely meaningless.
           And, Mr. President, I understand it's time for a break.
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           Just before we adjourned, I had juxtaposed the claims of
   instructions regarding the treatment of Muslims and Croats with the
   policy of not prosecuting.  The results of that policy propagated by
   Karadzic and his ministers was the failure to prosecute Serbs for mass
   crimes against the Muslim and Croats within RS, and that's discussed at
   paragraphs 535 through 566 of the Prosecution brief.
           This inaction applied at all levels, at the local level, as Kljuc
   SJB chief Vinko Pandic reported to the CSB Banja Luka on the SJB's
   inaction in the face of "monstrous crimes" against non-Serbs.  "The
   reason for this is if all these crimes should be made public given the
   current police situation, the pressure from the international community
   on how advisable this is at the moment," P2972, pages 1 through 2.
           Karadzic's policy created an environment of impunity which
   encouraged the implementation of the common purpose.  In Djeric's words:
   "Had you punished what was supposed to be punished from day one, later on
   things would not have happened, worse things."  That's Djeric at T27999,
   speaking directly to the accused in court.
           Now, the Defence contends that the total failure to prosecute
   Serbs for crimes against non-Serbs was the result of a dire situation in
   the military justice system, that there was no discrimination on grounds
   of ethnicity of the victims, that the judicial system was independent and
   impartial, and that any pressure on them was individual and not a result
   of state policy.  None of these claims hold up to scrutiny.
           Now, first, as a general matter, apart from some ethnically
   selective approaches to individual perpetrators and victims, the story is
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   clear from the systemic unwillingness to confront the massive crimes
   against non-Serb communities by the VRS, as reflected in the fact that
   the customary provisions for dealing with such crimes were treated as if
   they didn't exist, except when used against non-Serbs.
           Defence witness Todorovic acknowledged that when challenged,
   after he initially claimed to the contrary that there were no cases in
   which the VRS military court prosecuted VRS soldiers for war crimes
   against the civilian population under Article 142, despite such
   prosecutions being brought against non-Serbs.  And those cites are T34076
   and P3607 at pages 21, 23, and 38.
           In Karadzic's own words:
           "We did not discipline our army using any drastic disciplinary
   measures or punishment because each of our soldiers disciplined
   themselves with their own state-building enthusiasm."  P953, page 8.
           Despite claims of "extremely difficult conditions" and a "dire
   situation," in the military justice system, the Defence accepts at para
   897 that the RS military courts received 33.000 cases and completed
   12.000.  In short, the military justice court system was functioning.
           The Defence cites Todorovic's 1995 report - that's D2987 -
   claiming that the policy was to prosecute VRS perpetrators of crimes
   "rigorously," yet that report makes clear that it refers to Serbs killing
   Serbs.  Its references, omitted by the Defence, reveal concerns about the
   adverse impact on combat-readiness caused by both the perpetrators and
   the persons killed or wounded being out of action and the perpetrators'
   aim to steal and remove weapons from the VRS.  And both passages can be
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   found at D2987, page 16.
           Equally, the Defence claim that with respect to the investigation
   of war crimes there was no ethnic bias with respect to the perpetrators
   or victims is undermined by a wealth of evidence proving that the
   authorities' focus was crimes against Serbs.  In the report for the April
   through the December 1992 period, as one example, the RS MUP reported:
           "The focus of the operative work in CSBs and SJBs was on
   detection, documenting, and reporting members of the enemy army who had
   committed acts of genocide against the Serbian people," P2761, page 15.
           This reflects a theme running through MUP documentation
   throughout that period; see, for example, P2715, page 3; P2640, page 3;
   P2759, page 1; D1616; P3302, pages 6 through 7; and P6384.  And this
   focus is underlined by the establishment by the RS Presidency of a
   commission for investigating war crimes against the Serbian people in BH,
   D444.
           Indeed, this focus continued throughout the conflict.  In
   November 1995, four months after thousands of men and boys were executed
   in the Zvornik area, head of the SJB Bijeljina crime administration
   Goran Macar instructed the Zvornik CJB to "intensify activities in
   connection with preparing and filing criminal reports against
   perpetrators of war crimes against the Serbian people."  P6385.
           The Defence argument is also undermined by the weakness of its
   cited support.  So at page 787, for example, the Defence asserts that
   "there were proceedings against the VRS members for crimes against
   non-Serbs or POWs."  The support cited?  A September 1994 RS military
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   court report from Todorovic, describing one incident in which a reserve
   soldier killed a Muslim prisoner and stating:  "Detention recommended but
   the accused has still not been questioned," D29995, page 5.
           And while the Defence cites a handful of civilian and military
   prosecutions of Serbs for crimes against non-Serbs, the Defence does not
   address the mass crimes against non-Serbs which occurred during the
   course of ethnic cleansing which were not punished.  The total failure to
   prosecute mass crimes against non-Serbs in the military or civilian
   justice system both during and after the war exposes the false Defence
   argument.
           And in further support of the argument that there was no climate
   of impunity for crimes against non-Serbs, the Defence mis-characterises
   Karadzic's marks.  It first cites his 1993 statement to the Assembly
   while -- that's at paragraph 815, while failing to mention that the
   context of his remarks was a discussion of stolen Golf cars and black
   marketing.  The Defence brief then cites Karadzic's proposed measures in
   1995 for stepped-up work on criminal offences, again failing to mention
   that none of the more than 1.000 convictions reflected in the document
   cited were in respect of mass crimes against non-Serbs, which was
   unsurprising in view of the fact that Karadzic's primary concern was
   crimes against the armed forces and the effect of non-prosecution of such
   crimes on combat-readiness.  See D1427, page 1.
           The Defence asserts at paragraph 850 that the trial of Stankovic
   alone is sufficient for dismissing the Prosecution's allegations that
   non-Serbs were denied access to the Republika Srpska's judicial system.
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   So what happened in the Stankovic trial?  After killing one of the
   leading Muslims in the community and being released, as described at the
   Prosecution's brief, paragraph 564, Stankovic confessed to killing two
   Muslim civilians, two more, and attempting to murder two others in August
   1992 but was released prior to trial in February 1993.  Despite being
   convicted in October 1993, his sentence was only enforced after he
   accidentally shot two Serb children in September 1994, circumstances that
   Defence witness Todorovic was unable to reconcile with his claims of
   equal treatment.  And that's at T34086 through 87.
           The Defence cites Todorovic for the proposition that releasing
   someone from custody does not mean that proceedings have been
   discontinued.  That's at D2986, paragraph 14.  However, in the very same
   paragraph Todorovic stated:
           "However, persons accused of serious crimes which constitute a
   threat to society such as murder would be remanded in custody until the
   end of trial."
           That's discussed in the Prosecution's brief at paragraph 565.
   While charges against some Serbs released from custody remain pending,
   even recidivus criminals like Stankovic who confessed to murdering
   non-Serbs were released.  These circumstances reflected the clear
   discrimination based on ethnicity of the victims that characterised the
   system.
           Similarly, the Defence argument that the judiciary was
   independent and subject to no interference is undermined by its emphasis
   on Karadzic's interventions in the work of the military and civilian
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   courts, including his orders to the supreme military court and
   prosecutor.  And you can see that at the Defence brief at paras 782 and
   799.  As to Karadzic's pardons of those involved in "association for
   hostile purposes" to which the Defence points in its brief at paragraph
   783, these pardons merely confirmed, as we learned, that there had been
   no grounds to initiate the proceedings and incarceration in the first
   place, T21179 through 80.
           Now, with respect to the pressure on the judiciary, contrary to
   the Defence claim that pressure on the military judiciary could only come
   from relatives and friends of indictees or from comrades in arms, the
   evidence of the customary pressure on the authorities and the resulting
   distortion of justice can be found in such matter-of-fact observations of
   perpetrators like Kajtez, who wrote to Vrkes in April of 1994 - that's
   erroneously cited by the Defence as April 1993 at paragraph 827 - stating
   that his fellow prisoners "who also killed the balija and the Ustasha are
   being acquitted and helped by their municipalities."  P6556.
           The expectation of a self-confessed mass killer of non-Serbs that
   the authorities would intervene on his behalf, as authorities were
   intervening on behalf of similarly placed persons, shows just how
   prevalent such intentions were.
           Another example of official interference in prosecutions is the
   suspension of proceedings against VRS soldiers suspected of killing
   scores of Muslim civilians at Velagici school, a suspension "because of
   the stance of the deputy prime minister of Republika Srpska and the
   chairman of the Kljuc municipality executive committee."  P3616.
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           The Defence contention that this intervention was "a case of a
   classic force majeure" in which a state of anarchy threatened weak
   authorities - that's paragraph 846 - is undermined by the contrary
   evidence strong, fully functioning civilian authorities working together
   with the military.  For that, see the Kljuc municipality summary in the
   Prosecution's brief.  As well as the fact that to date none of the
   Velagici accused have been prosecuted.  See T34077.
           The almost automatic bending of the judiciary to pressure in
   respect of the prosecution of crimes against non-Serbs was yet another
   reflection of the effective operation of Karadzic's policy of
   non-punishment of Serbs for such crimes.
           And, Your Honour, for a few matters raised, I will need to move
   into private session now.
           MR. TIEGER:  At paragraphs 889 through 95, the Defence asks:
   "What did President Karadzic know about criminal cases for crimes against
   non-Serbs?"  But its response is silent as to the massive crimes against
   non-Serbs of which Karadzic was actually informed and which went
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   unpunished.
           Four examples of notorious crimes which Karadzic knew about and
   which went unpunished are:  The expulsions and killings in Zvornik, the
   massacre at Koricanske Stijene, Vojkan's expulsions in Bijeljina, and the
   massive detention of Muslim and Croat civilians all around the RS.
           Zvornik.  First, the Defence contends that there was "no
   evidence" that President Karadzic was informed of the mistreatment or
   killings of Bosnian Muslims in Zvornik.  That's at paragraph 2843.  This
   false assertion ignores clear evidence that Karadzic was informed about
   crimes in Zvornik almost as soon as they began to happen, responding by
   saying that terrible things were happening in Bosnia and everyone was
   guilty.  And for that see paragraphs 31 through 33 of the Zvornik summary
   in the confidential brief.
           Not satisfied with this false claim, the Defence then asserts
   that Karadzic was made aware of allegations that the Muslims of Kozluk
   had been expelled in late June and immediately had it investigated, and
   that his investigation purportedly determined that the Muslims had left
   voluntarily and exonerated local officials, thus demonstrating that he
   did not fail in his duty to punish the perpetrators.  That's at
   paragraphs 2805 and 2807.  And it is true that this event, more fully
   revealed than the Defence brief provides, tells you all you need to know
   about investigation and punishment of crimes against non-Serbs and about
   Karadzic's allegations in that regard.
           The Muslims of Kozluk were expelled on 26 June, prompting
   international concern and inquiry.  Four days later, Karadzic attended a
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   meeting in Zvornik at which Zvornik officials reported to him that they
   had expelled the Muslims of Kozluk and successfully implemented
   Karadzic's order to settle Kozluk "with our children."  Karadzic then
   declared that he had investigated the matter and determined that the
   Muslims left voluntarily.
           As I said, this tells you all you need to know about his attitude
   toward the investigation and the prosecution of crimes against non-Serbs
   as well as the brazenness of his lies, but there is more.
           Koricanske Stijene.  As discussed at the Prosecution's brief at
   paragraph 521, by the morning of 23 August, news of the massacre at
   Koricanske Stijene, which had taken place two days earlier, reached
   Karadzic in London.  And as discussed at the Prosecution brief paragraphs
   554 through 55, Karadzic dispatched Defence Minister Subotic to
   Banja Luka, who co-ordinated the cover-up, chairing meetings with
   relevant officials, visiting the scene to supervise efforts to destroy
   all traces of the crime and reporting back to Karadzic.
           ARK and RS officials issued pro forma orders to investigate which
   were never implemented.  The police intervention platoon was disbanded
   and its members sent on a combat mission to Han Pijesak, while Prijedor
   police chief Drljaca could blithely claim he could no longer reach them
   for questioning.  Police, military, judicial, and municipal authorities
   all refused to take responsibility for the investigation.  Drljaca was
   promoted by republic authorities and rewarded by Karadzic, as were others
   involved in the killing and cover-up.  No further investigation was
   requested until 1999.  RS authorities never held anyone responsible.
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           In the words of Avlijas who attended a meeting on behalf of the
   Ministry of Justice of top RS and Banja Luka officials, including
   Subotic, in connection with the Koricanske Stijena:
           "The entire RS knows that it was done by members of the SJB in
   Prijedor commanded by Simo Drljaca, and it was known on the day of the
   meeting.  If it had been a well-functioning state, Simo Drljaca should
   have been locked up.  If there is command responsibility in a
   well-functioning state, then there can be no discussion about it."
   T35187 through 88.
           Let's next look at another occasion on which Karadzic falsely
   assured the international community that he was investigating crimes that
   he was actually supporting and condoning.
           As described in paragraphs 531 through 33 of the Prosecution
   brief, in 1993 and 1994 Akashi, the UNHCR, and the ICRC raised the
   expulsions in Bijeljina repeatedly and directly with Dr. Karadzic, and
   the United Nations Security Council expressed its grave concerns "at the
   persistent and systematic campaign of terror perpetrated by the Bosnian
   Serb forces in Banja Luka, Bijeljina, and other areas."  And it demanded
   "that the Bosnian Serb authorities immediately cease their campaign of
   ethnic cleansing."
           And more specifically, as described at paragraphs 556 through 57
   of our brief, they challenged Karadzic about Vojkan's crimes, Vojkan who
   was forcefully expelling thousands of Bosnian Muslims from the area of
   Bijeljina.  That's P5423, page 2.
           And when they did, Karadzic responded to these repeated concerns
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  with false assurances, false assurances that he had taken measures to
   identify, arrest, and prosecute those responsible.  Nevertheless, weeks
   after these assurances, Vojkan was still operating, still expelling, and
   the expulsions continued.  As Akashi noted on the 20th of December:
   "There would soon be nobody left to forcibly uproot."
           And then at a March 1995 meeting of the Supreme Command - that's
   incorrectly noted as August in the Prosecution's brief at paragraph 558 -
   at that meeting Karadzic made clear why Vojkan had not been arrested and
   punished.  After explaining that "Muslims remaining there in any way is
   disastrous for us" and that "it is a standpoint of our policy there has
   been a separation of peoples, of cultures, of worlds, birds of a feather
   flock together," he noted that what Vojkan does "if that were being done
   by a state institution, we would be accused of ethnic cleansing."  That
   is why he explained "we turn a blind eye at a private agency which makes
   these private arrangements.  When a private Muslim and a private agency
   make arrangements for him to go to Germany, no one can accuse us."  As
   Milovanovic explained, Karadzic's remarks reflected his view that "it
   would be good to have as small as possible number of Muslims in
   Bosnia-Herzegovina."  T25543 through 45.
           Vojkan was still expelling Bijeljina Muslims in July 1995, and
   rather than being punished for these crimes, he was publicly honoured by
   Karadzic.  You have that at T15712 through 13 -- through 15712 through 13
   and 15715.
           And finally, camp investigations.
           Karadzic cites three "commissions" established in August 1992 to
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   look into detention facilities as a reflection of the so-called resolute
   and responsible actions to safe-guard citizens of a "different
   nationality."  That's at paragraph 586 of his brief.  Tellingly, he fails
   to mention that despite ample information about the incarceration and
   treatment of non-Serbs before that, these commissions were not
   established until the crime of the camps was revealed to the world in the
   first week of August 1992.
           The Defence asserts at paragraph 614 that these reports "shape
   the states of mind of the republican authorities" and the reactions were
   the "actus reus."  And these reports can tell you a lot about their state
   of mind and can in themselves constitute an actus reus because in the
   face of long-standing awareness that civilians were incarcerated in
   substandard conditions but triggered by being caught in the act, these
   reports reflected Karadzic made no attempt to identify the perpetrators
   of these crimes, but instead maintained the climate of impunity for
   crimes against non-Serbs, again illustrating his shared intent that they
   be committed.
           The August 18 CSB commission report which was D470 which was
   produced within a three-day time-limit merely summarises reports from
   local SJB chiefs, the very perpetrators of the crimes the commission
   purported to investigate.  For example, Drljaca in Prijedor, that's D470,
   pages 27 through 33; or Vucinic in Sanski Most D470, pages 14 through 16.
   Indeed, the four-man commission included the CSB Banja Luka official who
   helped set up the interrogation teams which operated in Omarska.  See
   KW609 D4246, pages 5 through 10.  And two individuals who worked at
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   Omarska, one supervising and one conducting the interrogations.  That's
   Mijic and Rodic.  See P2640, page 1; and P6536, page 3.  Recall that this
   is the camp in which the commander admitted that he heard the screams of
   detainees being beaten during interrogations on a daily basis.  That's
   T44225-44241.  This did not even remotely resemble the independent
   investigation that responsible authorities would undertake.  The
   19 August government commission report, P3549, comprises eight pages
   cursorily dealing with six different detention facilities with findings
   so starkly different from the information already available to the
   Bosnian Serb leadership from both internal and external sources that its
   sole and evident purpose was to function as a whitewash.  And as to the
   third commission report of late August, D3109, there is not even the
   facial pretense of a genuine investigation, as you can see at a glance
   from this report reduced by Avlijas.  This is it, report into the crime
   of the camps.
           Meanwhile, the survivors of Omarska were transferred for
   Trnopolje for imminent expulsion or they were transferred to Manjaca
   camp.  And when Manjaca officials noted the vast number of detainees who
   were simply civilians and the pressure by the ICRC to enter the camp,
   Karadzic told them:  Well, pick out the guys who are so sick that they
   will attract the attention of the international community and ship them
   out that's found.  And that's found at Prosecution's brief para 536 in
   the Banja Luka summary at paragraph 9.  Meanwhile, the others languished.
           Another indicator of Karadzic's shared intent is the promotion
   and rewarding of perpetrators of crimes were part of the common plan.
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   The Defence asserts "there is no evidence that Karadzic knew of a crime
   and promoted, praised, or rewarded the perpetrator."  In fact,
   President Karadzic hardly ever knew who he was promoting, paragraph 1335.
   This false claim ignores, among other things, the evidence of multiple
   promotions or praise by Karadzic of individuals whose criminality he was
   well aware.  For example, those persons mentioned before, Vojkan and
   Drljaca, as well as Arkan.  Arkan's notorious criminality and that of his
   men was confirmed by both Prosecution and Defence witnesses.  For
   example, T34700, T1513 and T46386.  As discussed earlier, when Karadzic
   brought Arkan back to Bosnia in 1995, Mladic told him that Arkan had
   "liquidated a certain number of loyal Muslim citizens."  That's found at
   paragraph 474 of our brief.  Nevertheless, Arkan and his men lined up in
   front of the town hall in Bijeljina so that Karadzic could reward them
   for their achievements, stating:
           "I am deeply thankful and I congratulate you.  You will always
   have a place in the heart of those you have defended," P2858.
           That's a still from that.
           Just one year after the Koricanske Stijene massacre and
   subsequent cover-up Drljaca was promoted and he and his subordinates
   received commendations from Karadzic who was represented by Subotic at
   the award ceremony, P4261.  As discussed at paragraph 568 of our brief,
   in the face of overwhelming evidence of the crimes committed by the
   military and civilian authorities at a ceremonial Assembly session in
   January 1994, Karadzic announced that:
           "Contrary to all the lies and slander of international propaganda
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   mongers, the Serbian army maintained the knightly character and military
   honour worthy of it," P5525, page 10.  And he proceeded to bestow awards
   on individuals who had participated in implementing the common plan.  And
   those persons included Stanislav Galic, Radislav Krstic, Rajko Kusic,
   Svetozar Andric, Milenko Zivanovic, Nedjeljko Rasula, Mauzer's Panthers,
   Miroslav Deronjic, Radoslav Brdjanin.  These are all detailed at the
   Prosecution brief at paragraph 567 through 568.  And further illustrating
   Karadzic's shared intent, he continued to rely on these individuals to
   effectuate his policies.  See our brief at paragraph 569.  The Defence
   argues at 1339 that:
           "President Karadzic would not have ordered strict application of
   the rules of the international law of war and sanctioning of individuals
   who violated those rules and at the same time decorated perpetrators'
   crimes.  In fact, as we have seen, violators of international law were
   not subject to sanction by Karadzic or his fellow JCE members like
   Mladic, evidencing the wholly superficial nature of his orders to comply
   with IHL.  Rather than punish, he raised and rewarded the perpetrators
   evidencing his intent in respect to those crimes and his affirmation of
   the results, the ethnically clean areas of the RS."
           Mr. President, I'd like to turn to Count 11, hostage taking.
           As described in paragraphs 1102 through 1107 of our brief,
   between 26 May 1995 and 19 June 1995, Karadzic and other members of the
   Bosnian Serb leadership took over 200 UN personnel hostage to prevent
   NATO from conducting further air strikes, indeed the Defence concedes
   that Karadzic agreed that UN personnel should be detained in the wake of
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   those air strikes.  That's at paragraph 3354.  However, the Defence makes
   the extraordinary claim that Karadzic never agreed that threats should be
   made against the detained UN personnel.  This is another clear example of
   Karadzic's revisionism.  The day the UN personnel were captured, Mladic
   threatened UNPROFOR commander Rupert Smith with their televised death
   unless the NATO attacks ceased, P2286, page 4.  UNPROFOR was told that
   one UNMO would be shot for every additional NATO bomb, P2170,
   paragraph 28.  On Karadzic's orders they were used as human shields,
   handcuffed to target sites and videos of them.  That's at P2268, page 4;
   P5013, page 2.  Videos of them were broadcast to the world and we can
   take a moment to have a look at some of those videos broadcast within
   hours of the hostages being taken and that's P2024.
                         [Video-clip played]
           "Again, the Serb's ammunition bunkers at Pale was attacked by
   NATO jets and this morning four bunkers were taken out.  The Serbs
   reacted furiously, this time not with shelling but with hostage taking.
           "This is a time of humiliation for the United Nations.  UNMOs, UN
   military observers, were held chained and padlocked by the Serbs to
   points of strategic importance.  This [indiscernible] to an observatory
   and a [indiscernible] to a bridge telling his captors what they wanted to
   hear.
           "Today, we the UNMOs saw that the NATO planes bombed a lot of
   civilian targets and a lot of civilians were killed.  This is very bad
   and it's a crime against humanity.  We the UNMOs will appeal to NATO
   especially the president to be aware that our lives are in danger.
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           "So more UN officers were shown chained or handcuffed to steel
   plates in the arms depot that NATO had attacked.  One was a Russian
   another was a Canadian, they were being used as a human shields and
   accused quite falsely, the UN said, of having called in the air strikes.
   The third officer from the Czech Republic was chained to the door of a
   bunker with ammunition still in it.  Six other observers are being held
   in similar circumstances.  On the way to the arms depot and already in
   the captivity of the Bosnian Serbs, the hostages called their
   headquarters.
           "[Indiscernible] set free, otherwise we will wait.  We will be
   killed.  Over.
           "Just to confirm, what you are waiting from General Smith is
   confirmation that the bombing will stop, over.
           "If the bombing starts again I've been instructed to tell you
   that we will die for the sake of NATO, over.
           "This is BSA soldier.  Three UN observers are now at the site of
   the warehouse.  Any more bombings, they'll be the first to go.
   Understood?"
           MR. TIEGER:  Your Honours, here we heard the hostages giving
   forced statements and we heard from two of those hostages that those
   statements were forced.  That's P2525 page 8 and T11126 through -33.
   Forced statements repeating the demands made by the Bosnian Serbs and a
   VRS officer threatening that they would be killed if the air strikes did
   not cease.  This was classic hostage-taking, pure and simple.  And the
   Bosnian Serb leadership was very pleased with their tactical.  On the
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   3rd of June, Vinkovic and Krajisnik discussed the purpose behind the
   hostage taking.  Vinkovic advising that leadership "hold on to the
   hostages.  That's a fantastic card."  And Krajisnik confirming that "yes,
   we're doing that, we have an excellent method.  We always have an ace up
   our sleeve."  P2271, page 2.
           Karadzic was not only clearly aware of and complicity in the
   threat to kill or injure the hostages, he directly participated in
   putting their lives at risk.  The Defence contention that Karadzic
   "expected and ordered that UN personnel who were combatants would be
   lawfully detained as prisoners of war and not mistreated while in
   detention," that's at paragraph 3365 of their brief, is patently
   unsustainable in light of the fact that, one, Karadzic personally
   approved the use of the hostages as human shields, P2317, page 2,
   directly and deliberately placing the hostages in harm's way while the
   air strikes were still being carried out.  Karadzic's adviser and
   spokesman, Zametica, who Karadzic said "speaks for me," 5607, page 7, and
   who was cited by the Defence as support for the proposition that no
   threats to UN personnel were envisaged was quoted by Reuters as saying on
   26 May the day the first hostages were taken that "if the NATO alliance
   wishes to continue with air strikes then it will have to kill the UN
   troops here on the ground, P6474."  That same day Zametica visited the
   Mount Jahorina radar dome at which Patrick Rechner and other hostages
   were handcuffed.  And when Rechner asked him to explain the UNMO's
   mistreatment, Zametica said, "Well, times have changed."  P2170,
   paragraph 47.
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           Later that day Zametica stated on Bosnian Serb radio that should
   there be any air attacks anywhere in RS, the RS would "treat entire
   UNPROFOR, all personnel as enemies" and that while so far the Bosnian
   Serbs had a "restrained response", if the attacks continue we shall go
   further.  That's D105, page 5.
           The Defence's claim that Karadzic did not condition the
   conditioned detention of UN personnel on the cessation of air strikes is
   also demonstrably false.  As the Defence accepts at paragraph 2722 of
   their brief, prior to the hostages being taken, Karadzic threatened that
   if NATO conducted air strikes "UN forces would be attacked or at least
   detained."  That's P2265, page 3.  On 25 May, Karadzic ordered
   Milovanovic to activate the previous year's Supreme Command decision to
   "arrest everything foreign in RS territory and to treat military
   personnel as prisoners of war and hold them as hostages until the end of
   the war."  D2149, pages 56 through 57.
           Having ordered that the personnel be taken hostage and following
   the widespread publicity surrounding the use of the hostages as human
   shields and the threats against them, on the 29th of May, Karadzic
   explicitly stated that releasing them was "out of the question" unless
   the Security Council "abolished the use of force, paper 5626.  The same
   day he wrote the Secretary-General setting out his demands to prevent
   further escalation, which included guarantees that the UN and NATO would
   not use force, P5015.  And in an intercepted conversation the following
   day, P5607, Karadzic agreed that his decision was to hold the hostages
   "until final solution."  On June 1, he again publicly threatened to
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   escalate Serb retaliation if the UN ordered more strikes D1056, page 2.
   The clear purpose of the detention was to compel NATO to abstain from
   conducting air strikes.  As described at paragraph 1108 of the
   Prosecution brief, Karadzic was intimately involved with the
   hostage-taking from start to finish.  He ordered that they be taken
   hostage, he publicly stated that he was changing the location of the
   prisoners often and warned that attempts to liberate them by force "would
   be a slaughter and only a political resolution was possible."  He
   approved a VRS order to place hostages at potential targets to prevent
   air strikes and he controlled the hostages' release, issuing orders
   releasing them in stages.  Given his direct involvement throughout this
   process, it is not tenable, not credible that he was unaware or
   unsupportive of the threats issued by his subordinates in the VRS.
   Indeed, he affirmed his involved in and his support for the VRS's actions
   after the hostages' release in this taped video.  That's P5026.
                         [Video-clip played]
           "In hindsight surely, though, surely it was a terrible mistake to
   allow your people to have captured UN soldiers to -- for the world to
   have seen them chained up, to see masked men holding guns to their heads.
   That was terrible.  Isn't that an awful mistake?
           "Well, one mistake causes another mistake.  One drastic move
   causes another drastic reaction.  You have to realise that that was a
   reaction, not action.  And we felt hopeless and helpless and we had to do
   something that is drastic in order to prevent further strikes and in
   order to show to the international community that we are cornered and we
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   being cornered are ready to -- [indiscernible] by all means.
           "Because many people in -- in Serbia, for instance, in Bel --"
           MR. TIEGER:  Karadzic went on in this interview to insist that he
   was the supreme commander and that he was behind everything the army did.
   So having made clear at the time that he and his forces were ready to
   defend themselves "by all means" and that these "very drastic" measures
   were attributable to him, Karadzic once again attempts falsely to disavow
   responsibility.
           Your Honours, before concluding on Count 11, I'd like to make a
   few comments on points of law.
           At paragraphs 2737 --
           MR. TIEGER:  That should be fine, Mr. President.
           At paragraphs 2737 through 2742, Karadzic repeats arguments which
   have been consistently rejected by this Chamber and most recently by the
   Appeals Chamber in paras 19 through 20 of its 98 bis decision.  Karadzic
   simply repackages his argument that the detainees were not protected
   because they were prisoners of war and ignores the fact that they were
   threatened with death or injury.  In question 12, Your Honours have
   invited the Prosecution to respond to the Defence claim that there is no
   authority for the propositions that, one, the prior violation of law
   justifying a reprisal must be a violation of jus in bello, and, two,
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   reprisals may not involve acts against detained persons.  The Defence
   claim is simply mistaken.  The first element of belligerent reprisals as
   set out in the Martic Appeals Chamber judgement para 263 requires a prior
   violation of international humanitarian law.  Karadzic's argument at 2750
   reflects a plain misunderstanding of terms used in international law and
   the relationship to each other.  The three terms law of armed conflict,
   international humanitarian law and jus in bello are interchangeable.  So
   when Karadzic observes in paragraph 2750 that the plain text of the
   element set forth in the Martic and Kupreskic cases apply to prior
   violations of law of armed conflict, he fails to appreciate that this
   means a prior violation of international humanitarian law or jus in
   bello, as distinct from the law of -- regulating the resort to force of
   jus ad bellum.  And when this term logical misunderstanding is corrected,
   the premise of Karadzic's argument falls away.
           Furthermore, the accused has not set out any other basis for
   defence of reprisals against violations of use at bellum.  For instance,
   when placed in context or quoted in full, the military manuals relied
   upon by the accused do not provide a basis for reprisals in response to
   jus ad bellum violations, in other words, defensive reprisals.  And in
   some instances those same sources explicitly prohibit them.  So see his
   resort to the US military manual which, in fact, states that the side
   that is acting in self-defence against illegal aggression does not
   because of that fact gain any right to violate the law of armed conflict
   or the Togo manual which states that reprisals, if used, must be
   proportional to the violation of the law of war committed by the enemy.
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   That's simply a baseless position that he takes on -- for a number of
   reasons.  But in any event, whether defensive reprisals constitute a
   lawful basis upon which to violate jus in bello is irrelevant to the
   charge of hostage-taking because the Geneva Conventions and customary
   international law prohibit reprisals against detained persons.  The
   fundamental principle underpinning the laws of war is that of
   distinction.  The 1929 Geneva Convention Article 12, the
   Geneva Conventions Articles 13 and 33 of the 3rd and 4th
   Geneva Conventions and their Common Article 3, customary international
   law, the ICRC customary international law study, volume 1, pages 519
   through 520 prohibit reprisals in any form against persons hors de
   combat.  The absence of a blanket prohibition in Additional Protocol I is
   irrelevant.  To permit reprisals against such persons for whatever reason
   would undermine the entire structure upon which international
   humanitarian law is based.  Even accepting Karadzic's claim that the UN
   personnel were prisoners of war, which the Prosecution does not,
   Article 13 of the 3rd Geneva Convention expressly states that "measures
   of reprisal against prisoners of war are prohibited."
           The law on this point is clear.  Reprisals are prohibited against
   detainees.
           In conclusion, the brazen taking of UN personnel taking hostage
   by Karadzic and his fellow JCE members, including handcuffing them to
   potential targets as human shields and subjecting them to abuse evidences
   just how far by May 1995 Karadzic and his fellow members of the JCE and
   his fellow members of the Bosnian Serb leadership considered themselves
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   beyond the law.
           Mr. President, I see we are at time.  When we resume, I will try
   to answer some of your additional questions.
47693
                         Tuesday, 30 September 2014
                         [Prosecution Closing statement]
           MR. TIEGER:  Thank you, Mr. President.  I believe I also
   indicated that I would be addressing a number of the questions posed by
   the Court in its communication on Friday.  I'd like to do that now very
   quickly, if I may.  With respect to question 5, that is, whether there
   was a reason why appropriation is not listed in footnote 8 of
   paragraph 60(I), the answer is no and we clarify that we do not allege
   criminal responsibility for appropriation or plunder in the
   municipalities specified in that footnote.
           MR. TIEGER:  With respect to question 6, the Trial Chamber asked
   how the Prosecution reconciles the conflicting adjudicated facts and
   witness evidence in respect of the Mlakve football stadium in
   Bosanski Novi.  It is our position, Mr. President, that indeed there is
   no conflict.  Over 700 people were detained in the confines of the
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   football stadium, on the football-pitch, and its surrounds.  So we have
   one Prosecution witness who gave evidence that:
           "We were not physically mistreated or beaten."
           That was referred to by the Court, P687, page 24, while another
   testified that he witnessed one beating, P8300, P61.
           Your Honours, in circumstances where hundreds and hundreds of
   detainees are held in a fairly large location in a variety of areas
   within that location, including some on the pitch, some under the
   grand-stand, some in the locker rooms, for a month and a half these two
   witnesses' personal experiences cannot possibly speak to the experiences
   of all the detainees in the stadium and therefore does not rebut the
   presumption of truth of the adjudicated fact stating that there were
   beatings at the stadium.  And that's particularly the case when one of
   the witnesses himself gave evidence of a beating.
           MR. TIEGER:  Well, first of all, I'm -- I have to -- I haven't
   considered the prospect of the Trial Chamber's looking underneath the
   adjudicated facts for the strength of those facts because we would be
   arguing those in various ways if that was the case.
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           MR. TIEGER:  Yeah.  But it's a -- I'd have to see it in context,
   I must say, Mr. President, not presented by this circumstance nor do I
   believe -- I'm not aware of any circumstance in our case that -- in which
   that precise scenario arises.  You've identified, for example, another
   incident that is posed by question 8 in Sokolac, where you raise -- raise
   that fact scenario in the context of a legal question.  And I was going
   to get to that, but I can get to that now because I am focusing on the
   specific issues related to adjudicated facts the Trial Chamber has
   identified by way of noting that the hypothetical -- what I think is a
   hypothetical the Court posed is not presented here.  In Sokolac, for
   example --
           MR. TIEGER:  I'm not saying I'm for it or against it,
   Mr. President.  In fact, in most of the situations where that has arisen,
   that's very much to the advantage of the facts presented.  For example,
   in the circumstance in the football stadium, we -- I did look to see what
   was behind there, and in fact there is discussion by specific individuals
   of beatings in the stadium including one person who lost an eye, but I
   haven't cited that because I didn't know that was what the Chamber would
   be doing.  We have treated the facts as being a presumption and looked --
   our initial focus has been on whether or not there is credible evidence
   in the context of the totality of the entire evidence that would in any
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   way rebut that presumption and we have not found it, have not found it in
   the fact scenario posed by question 6 nor as I will identify in a moment
   in the fact scenario posed by question 8 relating to Sokolac.
           And I -- by way -- I mean, I'm happy to consider this further.
   One issue that arises is it would be difficult for I think the
   Trial Chamber -- even knowing the facts of the case, it would be -- and
   the information cited in support, presumably that Trial Chamber is making
   its determination based on the totality of evidence as well.  So
   assessing how the individual cited pieces of evidence were assessed and
   weighted would be -- could prove to be a difficult matter for another
   Chamber.
           I alluded to question 8 a couple of times, so let me take care of
   that quickly.  That's 92 bis evidence for scheduled evidence 14.2 and the
   question was in relation to uncorroborated 92 bis evidence.  We would
   note in relation to the Sokolac incident that that is corroborated by a
   variety of evidence which we have listed in the scheduled incident chart
   and which includes the Defence's own witness Dragomir Obradovic who
   confirmed that the incident occurred.  And for that you can see D3175,
   paragraph 21.  As to the broader question of use of uncorroborated
   Rule 92 bis for the purpose of factual findings, Ms. Pack plans to deal
   with that in her submissions.
           Question -- if that's satisfactory, Mr. President, I'll move on
   to question 7.
           MR. TIEGER:  I imagine it's A, but I have to look it up.  We'll
   check that and I'll get back to it before I conclude.
           MR. TIEGER:  Yes.  Thank you.
           Your Honours, you asked in question 7 for our submissions in
   respect of Brcko death certificates.  So first we acknowledge that there
   is no evidence linking the victim named in P4411 to incident B5.1.  But
   the victim named in P4412, Mr. Ahmetovic -- Ahtovic [phoen], excuse me,
   was among the victims buried in a mass grave in Brcko which is listed in
   Avlijas's 22 October report.  That's P1607 at page 14.  Ristanic agreed
   that and testified that the victims in that report were non-Serb
   civilians who were killed in Brcko, including at Luka camp and similar
   places, and he also testified that that's -- that he told that to Avlijas
   in a "straightforward" manner.  And that's at P3023, paragraph 220
   through 223.  And it will be up to the Trial Chamber to determine the
   sufficiency of that link for its purposes, but that does -- that is the
   information related to the victim in P4412.
           MR. TIEGER:  And finally, Mr. President, you -- the Chamber asked
   in question 13 whether the Prosecution has any submissions as to the
   possible mitigating effect of the alleged Holbrooke Agreement on any
   possible sentence imposed on the accused.  And in that respect, I would
   remind the Trial Chamber of our submission on the 15th of January, 2014,
   relating to the Holbrooke Agreement, in which the Prosecution indicated
   that while the accused voluntarily withdrawing from public life could in
   theory have a mitigating effect, albeit minimal in the circumstances of
   the gravity of the charges of this case, the fact that this withdrawal
   was purportedly conditions upon a belief that he would obtain a personal
   benefit, that is, the personal benefit of immunity from prosecution,
   completely undermines any such potential mitigating effect.
           That concludes my submissions in response to the questions,
   Mr. President, and Ms. Gustafson will be addressing the Chamber in
   connection with the campaign of terror in Sarajevo.
           MS. GUSTAFSON:  Good morning, Your Honours.  Thank you.
           From early 1992 to late 1995, the whole world watched as the
   civilian population of Sarajevo was fired on almost every day, terrorised
   by a campaign of shelling and sniping, a campaign initiated and
   maintained by Karadzic and the forces under his command and control.
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           The risks of being targeted by sniping or shelling transformed
   everyday decisions into ones that could mean life or death.  In the words
   of one of Sarajevo's civilians, Sabina Sabanic:
           "It was a risk to walk, it was a risk to ride the tram, it was a
   risk to stay inside a building - no matter what, we had to take daily
   risks."  That's paper 492, page 10.
           On the 23rd of November, 1994, Ms. Sabanic was shot while taking
   just such a risk, riding a tram home from work.
           And civilians dodging bullets became an iconic image of Sarajevo
   throughout the war.  This footage from P928 captures civilians taking a
   life-or-death gamble of simply crossing the street.
                         [Video-clip played]
           "In Sarajevo, the crossroads can be lethal, need to be taken at
   speed.  They and the avenues that cut across the city offer the Serb
   gunners in the hills above with open lines of fire.  Flying targets,
   which the old and the infirm are forced to accept ..."
           MS. GUSTAFSON:  And even when out of the line of sight of Serb
   snipers, civilians were at the mercy of Serb shell fire.  A shell could
   fall anywhere at any time without warning, such as this one captured on
   film in P2005 which landed amongst civilians in the city's main shopping
   street in June 1992.
                         [Video-clip played]
           "A round fell directly in the middle of the main shopping street.
   In spite of everything, people do go out in large numbers at this time of
   day and the mortar claimed its victims at random among them ..."
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           MS. GUSTAFSON:  This is a perfect illustration of what KDZ185
   described as "one or two shells which could land absolutely anywhere, the
   point being to maintain the feeling of terror."  And that's P6060,
   paragraph 8.
           Nor were people safe in their own homes.  Ziba Subo described the
   modified air bomb attack, G10, that destroyed her home and killed her
   cousin.
           "Suddenly my windows were dark and I felt as though an eclipse
   had fallen.  I lifted up my head and things started falling over me ...
   bricks and plaster were falling all over me.  It was caving in ... I just
   felt the pain of things hitting me ... while I was buried under that
   rubble, I heard the kids calling me and crying.  I yelled to them to run
   away and get to safety."  That's P488, page 7 to 8.
           This was the attack that the Main Staff reported to Karadzic as
   an "adequate" response to "enemy activity."  That's P5943, page 5.
           And this image here of P1526 of the devastated Sarajevo state
   hospital makes clear that there really was no safe place in Sarajevo.
   Asida Fazlic recounted the debilitating injuries she suffered when a
   shell exploded on the third floor of this very hospital where she was
   staying, that's P470, and this attack happened on the night of the 28th
   to 29th of May, 1992, during the bombardment of the city that Mladic
   personally commanded and Karadzic supported.  And the details of that are
   in our final brief at paragraph 727.
           Those who experienced the campaign explained that its message was
   clear:  You are never safe, at no time, in no place.  For example,

47702
   KDZ079, P480, paragraphs 21 to 22; Bell at P1996, paragraph 71; or Mole
   at P1426, paragraph 9.  In other words, terror.  And one witness after
   another, from experienced UN personnel to seasoned war journalists,
   concluded from observing the campaign day after day that its purpose was
   to spread terror among Sarajevo's civilian population.  And I refer to
   paragraphs 608 and 784 of our brief.
           Karadzic oversaw this terror campaign, and together with others,
   such as Mladic, Galic, and Dragomir Milosevic, used terror as a strategic
   tool, to leverage negotiations, retaliate for events they perceived as
   unfavourable, intensify or ease political pressures, and punish the
   population.
           As Anthony Banbury explained:
           "Mladic and Karadzic absolutely had the ability to modulate that
   level of terror.  They could improve conditions by, for example, opening
   the airport, allowing commercial supplies, supplying gas, stopping the
   sniping, stopping the shelling, equally make conditions worse by
   restricting these things.  Both men demonstrated such abilities by using
   them as leverage in negotiations."  That's P2451, paragraph 200.
           Witness after witness echoed this observation, I refer to
   paragraphs 608 and 609 of our brief, and many more details about the
   campaign are of course provided in our brief.
           And with that backdrop, I'd like to turn now to address some of
   the arguments the Defence has raised in its brief.  First, I'd like to
   respond to some of the Defence arguments on the accused's responsibility
   for the crimes encompassed by the campaign.  I'd like to then turn to
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   Defence arguments on the nature of the campaign itself and conclude by
   addressing some of the Defence submissions in relation to the scheduled
   incidents.
           As RS president and supreme commander of its armed forces,
   Karadzic led the terror campaign for over three and a half years, all the
   while deflecting a steady stream of protests.  His intent for the crimes
   of terror, murder, and unlawful attacks and his liability as a JCE
   participant for these crimes flow from his central role in the campaign.
   And I refer to our submissions on these matters, for example, at
   paragraph 614 to 652 and 797 of our brief.  And today, as I mentioned,
   I'll focus on some of the arguments the Defence raises with respect to
   Karadzic's role in the campaign and intent for the crimes.
           The Defence argues against overwhelming contrary evidence, that
   Karadzic was not even aware that there was a shelling and sniping
   campaign going on just down the road from his headquarters in Pale.
   We've described in our brief the flood of international protests that
   Karadzic received about the campaign.  I refer to paragraphs 644 to 649
   of our brief.  And at paragraphs 2306 to 2314 of its brief, the Defence
   appears to contend that these protests were uniformly so unreliable or
   erroneous that they did not actually inform Karadzic of any crimes or he
   could justifiably ignore them.  However, the very evidence the Defence
   relies upon to support this claim demonstrates the opposite.
           For instance, at paragraph 2307 the Defence claims that:
           "Various incidents demonstrate the inherent lack of international
   forces to adequately report on the situation as it was at the time."
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           The Defence refers to only two such claimed incidents.  The first
   is the assertion that while Colm Doyle testified about the shelling of
   the TV building in April 1992, he did not have any acknowledge about
   where military units were deployed.  And this, according to the Defence
   is a "clear indication of the shortcomings of the reporting procedures."
           Now, first of all, this mis-characterises Doyle's testimony
   because at page 2721 of the transcript, Doyle was simply asked which side
   a particular paramilitary group belonged to and he answered that such
   determinations were not part of his role.  He did not say he had no
   knowledge of where military units were deployed.  But more importantly,
   the Defence ignores the fact that Karadzic admitted to Doyle at the time
   that the Serb side had attacked the TV station and then claimed that it
   had been done without his permission; that's P917, paragraphs 77 to 78.
   So even if it had been true that Doyle did not know where military units
   were deployed at the time, this is irrelevant to the reliability of his
   protest to Karadzic.
           The only other alleged incident of unreliable reporting is
   evidence that General Wilson was unable to observe firing positions on a
   particular day in May 1992.  Now, on its face this evidence does not
   point to any inherent flaws in international reporting.  Moreover, Wilson
   actually visited Serb firing positions around Sarajevo; that's P1029,
   paragraph 49.  And Wilson described the detailed procedure followed by
   UNMOs to ensure accurate information was reported; that's P1029,
   paragraphs 17 to 24.
           And as was the case with Doyle, Wilson explained that when he
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   confronted Karadzic over the indiscriminate shelling of Sarajevo by Serb
   forces, shelling General Wilson had personally observed, Karadzic did not
   deny it.  He claimed this conduct was justified:
           "He would simply reply they were defending Serb territory."
   That's P1029, paragraph 122.
           So the Defence's only two examples of alleged unreliable
   reporting by internationals in fact reveal two instances where at the
   very outset of the conflict Karadzic responded to international protests
   by acknowledging Serb responsibility.  This alone is a sufficient basis
   from which to entirely reject the Defence argument that Karadzic was not
   adequately informed of crimes by internationals.
           As the examples in paragraphs 628 to 635 of our brief
   demonstrate, Karadzic responded to the regular protests by internationals
   with a mix of acknowledgements, coupled with false assurances or claimed
   justifications, as well as threats and denials, depending on the
   circumstances.  The disingenuous nature of such responses is exemplified
   by his reaction to General Morillon on the 30th of May, 1992, when
   Morillon conveyed the Secretary-General's appeal to stop the bombardment
   of Sarajevo.  Karadzic initially blamed the bombardment on the
   overreaction of inexperienced and self-organised forces that were not all
   under Mladic's command.  Then he contradicted himself by affirming that
   he was in a position to stop the bombardment and would contact Mladic in
   that regard; that's P1036, pages 1 to 2.
           The evidence that Karadzic had supported Mladic's proposal to
   carry out this bombardment and that Mladic --
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           THE INTERPRETER:  Kindly slow down.
           MS. GUSTAFSON:  And that's described in our brief at
   paragraph 727, confirms that Karadzic's claim about inexperienced and
   self-organised forces was knowingly false.
           In another effort to undermine the voluminous evidence of
   international protests to Karadzic, at paragraphs 2308 to 2313, the
   Defence claims that international officials were "either victims of the
   Muslim side's deception or were themselves party to the conflict."
   That's paragraph 2314 of the Defence brief.  As these claims rely on
   evidence from these very same international officials regarding Bosnian
   efforts to attract international sympathy, it is clear that these
   officials were in no way deceived.  In any event --
           MS. GUSTAFSON:  That he contradicted himself by affirming that he
   was in a position to stop the bombardment and would contact Mladic in
   that regard.
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           MS. GUSTAFSON:  Yes.  And then the evidence that Karadzic had
   supported Mladic's proposal to carry out this bombardment and that Mladic
   personally commanded it; that's paragraph 727 of our brief.
           MS. GUSTAFSON:  Yes, Your Honour.  Thank you.  And the last line
   was:  Confirms that Karadzic's claim about inexperienced self-organised
   forces was knowingly false.
           Now at paragraph 2313 of its brief, the Defence cites
   General Rose's evidence for the proposition that "the false picture
   presented by the Muslims was a contributing factor to an apparent lack of
   objectivity by UNPROFOR."
           General Rose did not say this.  He confirmed only that this was
   the Bosnian Serb perspective; that's page 7290 of the transcript.  The
   Defence goes on to completely misrepresent General Rose's testimony by
   asserting that it supports the claim that "UNPROFOR facilitated and took
   part in the smuggling of weapons or military equipment to the
   Bosnian Muslims."
           But as this slide shows in the cited testimony, rose
   categorically denied that very proposition:
           "Well, first I would absolutely deny that the United Nations
   facilitated or, indeed, took part in the smuggling of any weapons or
   other military equipment to the other side."
           And what was Rose's actual position on UN objectivity, testimony
   that doesn't find its way into the Defence brief?
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           "We acted in an impartial and proper manner and to suggest
   otherwise is to make the sacrifices of those people who died during the
   United Nations peacekeeping mission unworthy, and that is not the right
   thing to do."  That's transcript page 7532.
           At paragraph 2312 of its brief, the Defence cites Fraser, Thomas,
   Mole, and Wilson for the proposition that the ABiH fired from civilian
   areas in order to provoke an SRK response that could then be blamed on
   the Serbs.  These witnesses frankly acknowledged that this did occur and
   was protested by the UN.  See, for example, Fraser at page 8075 of the
   transcript.  However, these witnesses also described the indiscriminate
   Serb responses to such fire, responses that clearly reflect an intent to
   target civilians or civilian objects.  Mole, for instance, characterised
   such responses as "pointless."
           "In extreme excess of what would be required to destroy the
   target" with rounds falling in a manner indicating a limited focus on the
   actual source of fire and with a time lapse such that there was
   possibility of the opposing units still being in the same location.
   That's page 5892 to 5893.
           General Fraser recounted an occasion whereby the Serbs fired
   20-plus rounds indiscriminately across the city in response to a few ABiH
   rounds targeting the Lukavica barracks; that's page 8007 -- 8006 to 8007.
   And Wilson watched the Serbs respond to two or three ABiH mortar rounds
   by firing 200 rounds across a large urban area, hitting and setting on
   fire apartment blocks, a response he described as "entirely
   disproportionate" and "typical of what happened at the time."  That's
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   page 4132 to 4133.
           The Defence has ignored this evidence, evidence that shows that
   international officials in Sarajevo were not deceived.  They were not
   deceived by ABiH fire aimed at provoking an SRK response, nor were they
   deceived by the SRK's use of such incoming fire as a pretext to terrorise
   the civilian population with pointless shelling.
           In light of the stream of reports and protests provided directly
   to Karadzic as well as to his subordinates throughout the campaign, and
   these are summarised at paragraphs 644 to 649 of our brief, Karadzic's
   claim at paragraphs 2962 to 2966 of his brief that he was not informed
   through the SRK or VRS chain of command of acts of terror or unlawful
   attacks does not assist him.  To the contrary, the absence of such
   reports in the face of, one, a sophisticated communications system; two,
   the overwhelming evidence that the SRK was shelling and sniping civilians
   on a virtually daily basis for 44 months; and three, the fact that
   Karadzic and his subordinates were regularly informed of this by
   international officials shows that these attacks were treated as routine
   and accepted at every level of the command chain.
           Defence efforts at paragraphs 2962 to 2963 to argue that SRK
   communications were impaired to the point of "chaos" rest on gross
   exaggerations and outright misstatements.  For example, at paragraph
   2963, the Defence says that "problems with the system of command and
   control persisted until the very end of the war."  The Defence cites two
   pieces of evidence, the first is D2841, an SRK command warning about a
   failure to submit monthly reports on combat morale.  In other words, an
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   obsession with a minor reporting flaw indicating a generally
   well-functioning system.  And the second is Dragomir Milosevic's
   testimony on that very document, which confirms this.  At page 32879 he
   stated:
           "I know that the system that was in place could ensure that we
   worked normally, and any kind of intervention of this nature was simply
   an expression of the need to have it improved or to do away with
   shortcomings.  Since I know how the entire situation ended, I believe
   that the system towards the end functioned meticulously."
           So here we have another instance of the Defence evidence
   contradicting the very proposition for which it is cited.  And it's the
   evidence at paragraphs 676 of 697 of our brief confirms the SRK enjoyed
   excellent command, control, and communications throughout the campaign.
           Karadzic used this system of command, control, and communications
   to directly control the intensity of the shelling and sniping campaign to
   further his strategic aims.  For example, on the 7th of February, 1994,
   Karadzic issued this order, P3053, to the Main Staff, SRK commander, and
   SRK brigades.  In the preamble, Karadzic explains that the circumstances
   are such that the very existence of the Serb state is under threat.
   That's point 2 of the preamble.  As a result, he orders strict control
   over retaliation, that only military targets be engaged, and the
   out-of-control shelling be prevented.  Karadzic issued this order in
   direct response to threatened NATO air strikes following the Markale I
   massacre and the ensuing international outrage.  That's P826, page 2.
           Indeed, the very same day Karadzic issued this order Akashi had
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   firmly told him that unless he agreed to a cease-fire the UN would have
   to bow to international pressure and agree to NATO air strikes.  That's
   Rose at P1638, paragraph 41.
           General Milovanovic immediately implemented Karadzic's order in
   P4493, issued the same day.
           Two days later, on the 9th of February, the same day that NATO
   demanded that the Bosnian Serbs withdraw their heavy weapons or face NATO
   military action, the Bosnian Serb leadership agreed to a cease-fire to
   come into effect the next day, including an agreement to withdraw heavy
   weapons.  That's P826, pages 2 and 4.  As Krajisnik said at the time:
           "We will do everything to avoid air strikes, except capitulate."
   That's P827, page 6.
           And the cease-fire was also immediately implemented as evidenced
   by this 10th of February SRK order P1642.
           It explicitly implements the agreed cease-fire and orders all SRK
   units to cease fire at 12.00 on the 10th of February, 1994.  And the
   effectiveness of this order was palpable.  Seven days later UNPROFOR
   reported:
           "Sarajevo is calm.  The present cease-fire is by far the most
   effective ever made."
           And:
           "For the first time since the beginning of the war, Sarajevo is
   largely quiet and has been since NATO threatened to use air strikes
   against heavy guns around the city."  That's P827, pages 1 to 2.
           As these documents and events demonstrate, when Karadzic's back
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   was against the wall, when western military intervention was imminent,
   Karadzic didn't claim he couldn't control his rogue gunners or brush off
   protests with false promises or claim justifications.  Nor was he stymied
   by poor roads, downed telephone lines, or power cuts.  He, the supreme
   commander, exercised his impressive command and control to immediately
   bring the terror campaign to a virtual, albeit temporary, halt.
           At paragraph 2982 of its brief, the Defence relies on Karadzic's
   post-Markale order to stop the shelling affirmatively.  According to the
   Defence, this order demonstrates that Karadzic ordered adherence to
   international law and the protection of civilians.  To the contrary, this
   order and the evidence surrounding it shows that Karadzic could have
   stopped the terror campaign, he could have stopped the daily suffering of
   Sarajevo's civilian population.  Instead, he toned it down temporarily to
   avoid air strikes, thereby facilitating its continuation.  And he
   continued to oversee the terror campaign for nearly two more years,
   including as it reached a crescendo in the spring and summer of 1995,
   when Serb forces intensified shelling and sniping and launched a series
   of modified air bombs into the city in retaliation for ABiH offensives
   and NATO air strikes.  That's paragraph 741 to 754 of our brief.
           Other examples of Karadzic exerting direct control over the
   shelling and sniping relied on by the Defence are likewise consistent
   with his modulation of the terror levels.  For instance, at
   paragraph 2983, the Defence claims that P4804, Karadzic's 11 August 1993
   order to General Gveric -- sorry, General Gvero and Colonel Prstojevic
   that "no mine must go towards the town at any price" also shows
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   Karadzic's efforts to adhere to international law and protect civilians.
   The Defence ignores the fact that Karadzic's expresses rationale for this
   order is not to protect Sarajevo's civilians but to protect the
   Bosnian Serbs.  As he told Gvero when he issued this order, shells
   falling on Sarajevo would be "the greatest misfortune that could befall
   us now."  That's in P4804.  The Defence also ignores P825, Galic's
   implementation of this order issued the same day.  Galic expressly cites
   the threat of NATO air intervention and the ongoing political
   negotiations as the rationale for halting fire over Sarajevo.  As we
   explained in our brief at paragraph 624, this is another example of
   Karadzic exerting direct operational control over the shelling of
   Sarajevo to ward off air strikes.
           And in the same vein, Karadzic's order D4510 which is cited in
   paragraph 2971 of the Defence brief is linked to external pressure as
   evidenced by D172.
           So again, the very evidence relied on by the Defence to argue
   that Karadzic was trying to protect the civilian population in fact
   demonstrates the opposite.  It confirms the wealth of other evidence
   demonstrating that Karadzic and other members of the Bosnian Serb
   leadership ratcheted the terror both up and down to leverage
   negotiations, punish the Bosnian side for ABiH military actions elsewhere
   or otherwise further their political aims.  And I refer to our brief at
  paragraphs 609 and 620 to 627 in this regard.
           At paragraphs 2997 through 3000 the Defence asserts that Karadzic
   took measures to investigate and punish crimes relating to the shelling
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   and sniping.  The Defence's alleged "examples" of SRK investigations into
   fire being opened on civilians cited in paragraph 2997 in fact reveal no
   such instances.  None of the four cited documents mention any incidents
   of firing on civilians.  The Defence relies in the same paragraph on
   Dragomir Milosevic's claim that he submitted 70 criminal reports, while
   failing to note that he was unable to say if any of them related to
   firing on civilians in Sarajevo.  That's transcript page 33212.
           In Karadzic's November 1994 Assembly speech in P1403, relied on
   at paragraph 3000 of the Defence brief, does not, as alleged by the
   Defence, "demonstrate that he was doing everything in his power to
   prevent the illegal shelling of the city and have such incidents
   investigated."  When the entirety of this speech, rather than the
   selection cited by the Defence, is read, it is clear that Karadzic knew
   that drunk soldiers were "pointlessly" firing shells into Sarajevo
   without "aim and purpose."  And Karadzic was complaining that this had
   caused him "a hard time" and was a waste of expensive ammunition.  Such a
   nonchalant attitude towards patently unlawful conduct is consistent with
   the fact that by the time Karadzic made this speech he had allowed such
   conduct to persist, almost continuously, for two and a half years and
   would allow it to persist for another year more.  Yet again the evidence
   relied on by the Defence undermines the very proposition for which it is
   cited.  The Defence's purported evidence of investigation and punishment
   simply underscores Karadzic, Mladic, and SRK commanders' manifest failure
   to prevent and punish SRK shelling and sniping of civilians and is a
   further reflection of their intent for this criminal campaign.
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           At paragraphs 2984 through 2996 of its brief, the Defence argues
   that Karadzic did not restrict but rather enabled the flow of
   humanitarian aid and utilities to Sarajevo.  Much of the cited evidence
   demonstrates Karadzic's control over the flow of humanitarian aid and
   utilities and is consistent with his modulation of that flow in support
   of the terror campaign.  And while Karadzic claims at paragraph 2984 that
   "several international witnesses" confirmed his "co-operative nature" in
   this context, the cited evidence contains absolutely no support for the
   proposition that Karadzic co-operated with anyone to enable the flow of
   aid or utilities.  And of course this is no surprise, in light of the
   consistent observations of international officials, that Karadzic and the
   Bosnian Serb leadership controlled the flow of utilities and humanitarian
   aid as another way of turning what David Harland coined "a spigot of
   terror."  That's P820, paragraph 39, and I refer in this regard to
   paragraphs 622 and 777 to 782 of our brief.
           In short, Your Honours, the evidence the Defence relies on in an
   effort to undermine Karadzic's criminal responsibility supports the
   opposite conclusion.  Not only was Karadzic well aware that his
   subordinates were spreading terror among civilians by firing all manner
   of projectiles at them while depriving them of food, water, and fuel, he
   controlled and modulated that terror in accordance with his strategic
   aims.  For month after terrible month for over three and a half years,
   Sarajevo civilians were at his mercy and he showed them none.
           I'd like to turn now to the Defence arguments on the nature of
   the campaign.  I earlier outlined the evidence of the persistent shelling
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   and sniping of civilians that so many observers concluded was aimed at
   spreading terror amongst the population.  According to the Defence story
   of the campaign, this was not 44 months of terror caused by constant
   shelling and sniping of civilians.  For 44 months, according to the
   Defence, the SRK engaged in a precise, lawful campaign, targeting purely
   military objects.  This version of events relies almost exclusively on
   the claims of the very SRK officers alleged to have implemented this
   campaign, including in large measure the two corps commanders who have
   been convicted by this Tribunal for just that.  But aside from being an
   inherently self-serving account, aside from being thoroughly at odds with
   the consistent observations of those who lived through the campaign,
   including a parade of disinterested military observers, and aside from
   being contradicted by what the whole world could see on their television
   screens, the Defence story collapses under the weight of its own internal
   contradictions.  On its face, it is impossible to maintain.
           If Your Honours wish to break now, this would be a good moment.
           As I mentioned before the break, the Defence version of a
   supposedly lawful military campaign is so permeated with contradictions,
   it is unsustainable on its own terms.
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           For instance, the Defence claims that orders to comply with
   international standards were promulgated and passed down the chain of
   command, soldiers and officers were trained on these matters, and they
   consistently complied with them.  See, for example, paragraphs 1850 to
   1852, 1907, 1911, and 1948 to 1951 of the Defence brief.  Elsewhere,
   however, the Defence asserts that SRK officers and soldiers were
   untrained, inexperienced locals and that this lack of training and
   experience negatively impacted command and control, resulting in frequent
   problems of discipline and disobeying orders.  That's paragraphs 2329 to
   2330.  So while on the one hand the Defence posits a strictly
   IHL-compliant military campaign, a claim that is utterly defeated by the
   weight of the contrary evidence, on the other hand the Defence puts
   forward a secondary, inconsistent argument apparently aimed at accounting
   for that evidence.  The secondary argument also fails, however, given the
   overwhelming evidence that the campaign was orchestrated at the highest
   levels and implemented through an impressive command and control
   structure.  And I would refer to our brief at paragraphs 612 to 642 and
   682 to 697.
           In another such example, the Defence asserts that it was
   impossible to distinguish civilians and combatants by their clothing and
   therefore that "SRK forces had to assume that any person venturing near
   the front lines and within range of infantry weapons constituted a threat
   and could be a potential target."  That's paragraphs 1907 to 1908.
   Elsewhere, the Defence asserts that SRK members took every possible
   precautionary measure and refrained from fire if there was any
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   possibility of hitting civilians; that's paragraphs 1911 and 1925.
   Again, these inconsistent claims appear aimed at claiming a lawful
   military campaign while attempting to account for masses of contrary
   evidence.  And, while making these claims about the supposed
   precautionary measures taken, the Defence ignores contrary evidence from
   its very own witnesses such as Slavko Gengo who admitted to freely
   responding to fire by launching shells into urban areas from several
   kilometres away while taking no precautionary measures; that's transcript
   page 29781 to 29782.  And while the Defence cites Mile Sladoje at
   paragraph 1927 for the proposition that "civilian casualties could not
   always be excluded," Sladoje in fact acknowledged that firing into urban
   areas entailed a high risk of civilian casualties, but, like Gengo, he
   asserted that this was the other side's problem not his.  That's at
   page 30573.  Gengo and Sladoje's description of responding to ABiH fire
   by launching shells into civilian-populated areas with total disregard
   for the obviously high risk this entailed for the civilian population
   illustrate a level of disproportionality of an intent to target civilians
   or civilian objects.  In any event, overwhelming evidence shows that the
   vast majority of SRK fire in Sarajevo simply targeted civilians or
   civilian areas and was not even ostensibly responsive to ABiH fire.  And
   I would refer in this regard to our brief at paragraphs 731 to 732 and
   765 to 771.
           In the sniping context at paragraphs 2171 to 2173 the Defence
   claims that it was never the task of SRK snipers to open fire on
   civilians, relying almost exclusively on self-serving implausible
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   assertions by Galic, Milosevic, and other SRK officers.  This includes
   express reliance in paragraph 2172 on Dragomir Milosevic's astonishing
   claim at page 32821 that SRK snipers never opened fire on civilians.  And
   clearly the Defence does not even believe this claim since in the
   immediately preceding paragraph the Defence acknowledges civilian
   casualties through sniping and attributes this to uncontrolled snipers.
   And the source of this contradictory proposition?  Also
   Dragomir Milosevic.
           These kinds of contradictions permeate the Defence arguments.  In
   another example, in paragraph 1959 the Defence brief claims "necessary
   assessments were conducted prior to any shelling campaign in order to
   ascertain the possibility of collateral damage," citing again to
   Milosevic at transcript page 32582.  But Milosevic did not say this.
  Instead, he offered another completely incredible assertion, claiming
   that the SRK never fired at areas where civilians were present and said
   nothing about collateral damage assessments.  Rather than accurately
   repeat such a blatant falsehood, the Defence adjusts it to fit into its
   paradigm of asserting a lawful military campaign while attempting to
   account for the volumes of contrary evidence.
           Similarly, in paragraph 1952, the Defence cites Stevan Veljovic's
   evidence for the proposition that brigades were prohibited from firing on
   targets in areas such as Hrasno, Bascarsija, and the hospital.  Although
   Veljovic did mention these specific locations in the cited passage, he
   continued his answer with the sweeping assertions that it was forbidden
   to fire on any targets "in the depth," "in the town," or in "urban
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   neighbourhoods" and attributed any shells that "hit the town" to
   incorrect data or wet gunpowder.  That's page 29282 to 29283.
           Another piece of incredible testimony that the Defence has
   elected to mold into something presumably more palatable.
           In paragraph 1937 that you can see here, the Defence couples a
   blanket denial that SRK units fired at the Kosevo Hospital, schools,
   nurseries, or commercial buildings with the therefore irrelevant claim
   that any decision to fire on such buildings would have taken into account
   the presence of civilians and whether the building was a military target
   posing a danger.  These contradictory claims are based on
   Dragomir Milosevic's contradictory testimony at page 33136 through 33138,
   where he categorically denied firing at such locations before admitting
   to firing at such locations under certain circumstances.
           Yet another failed effort to explain the SRK shelling of civilian
   areas nowhere near the confrontation lines is revealed in paragraph 1953,
   where the Defence claims that "the SRK had information of military
   targets deep in the territory of the 1st ABiH Corps," including, among
   other claimed targets, command headquarters.  The Defence ignores
   Milosevic's testimony that the SRK never fired at any ABiH command posts,
   33127 to 33129, an admission that accords with the observations of
   internationals.  Konings, for example, explained that shelling near ABiH
   command posts was rare and most shelling impacts were not near military
   targets; that's P1953, paragraph 30.
           Similarly, Fraser explained that during his entire time in
   Sarajevo the ABiH 1st Corps headquarters, despite being a key target, was
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   never shelled; that's page 8006 to 8007.
           I'd like to turn now from these tangled efforts by the Defence to
   fit the evidence of its SRK witnesses into its version of events to the
   few Defence efforts to support its account of a supposedly lawful
   military campaign with contemporaneous documents.  These efforts are also
   mired in contradictions.
           For example, the claim in paragraph 1944 that "orders reiterated
   the fact that civilians were not to be targeted" cites Milosevic's order
   D2580.  Nowhere does this order say that civilians were not to be
   targeted.  However, it does state in paragraph 4:
           "Do not forget about retaliatory measures or any other issues
   which must become prominent in the case of fighting."
           In paragraph 2, the order also instructs brigades not to wait for
   corps command decisions on "minor issues" such as "should we block
   UNPROFOR?"  Or "should we seize weapons through under UNPROFOR control?"
   And these instructions in Milosevic's order directly contradict Defence
   claims elsewhere; for instance, at paragraph 1838 to 1844, where the
   Defence describes the leadership's supposed genuine efforts to place SRK
   artillery under UNPROFOR control and the almost total compliance with the
   agreement to do so.  And while I'm on this topic of the Total Exclusion
   Zone Agreement, I should mention that those claims are also undermined by
   the very evidence relied upon.  For instance, the sole source for the
   alleged sincere intention of the leadership to comply with the Total
   Exclusion Zone Agreement described at paragraph 1841 is Vladimir Lucic's
   badly assertion to that effect.  But what did Lucic say when he was
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   confronted with a series of directly contradictory documents?  He
   disclaimed all knowledge and insisted his unit was 70 kilometres away
   from Sarajevo facing the other direction; that's transcript page 30792 to
   30797.  Again, this part of his testimony did not find its way into the
   Defence brief.
           At paragraph 1932 the Defence cites D2810.  This is
   General Galic's supposedly strict orders to limit behaviour that was not
   legitimate in combat.  As you can see, this order forbidding the use of
   larger-calibre weapons without permission of the corps commander or his
   deputy says nothing about limiting illegitimate behaviour, and the corps
   commander's exercise of control over large-calibre weapons "until further
   notice" is entirely consistent with the large body of evidence
   demonstrating that the terror campaign was centrally controlled.  And I
   would refer in this regard to our brief at paragraph 614 to 627 and 654
   to 659.
           The Defence also relies on Mladic's order recorded in P2419 and
   P2420, which reflects Mladic's reaction upon discovering that local
   authorities and the SRK commander were planning to remove
   UNPROFOR-controlled weapons and use them to fire at civilian targets in
   Sarajevo.  The Defence cites this order twice, mis-characterising it both
   times.  As this slide shows, at paragraph 1934 the Defence brief says:
           "General Mladic forbad ... the use of weapons of bigger calibre
   on civilian targets."
           While at paragraph 1949, the brief says:
           "An order from Ratko Mladic prohibited the firing of large

47723
   calibre weapons on targets in Sarajevo without his approval."
           What does this order in fact say?  P2419 says:
           "I forbid firing from large-calibre weapons at civilian targets
   in Sarajevo without my approval."
           The language of this order is a transparent reflection that
   firing on civilians in Sarajevo is accepted behaviour, as long as
   Mladic's conditions are met, i.e., small-calibre weapons or Main Staff
   approval.  Faced with this, the Defence simply asserts it says something
   else, skirting key language in the order to make misleading points.
           The Defence also ignores the express rationale for this order.
   Mladic states that the planned removal of UNPROFOR-controlled weapons to
   fire at civilians in Sarajevo could have "far-reaching negative effects
   on the Serbian people."  He makes no mention of any negative effects this
   would have on the civilians in Sarajevo who would be fired at.  And
   P2419 also contains a handwritten warning:
           "UN teams have been invited to identify combat actions aimed at
   our combat positions."
           In other words, this is another clear example of modulation.
   Mladic is preventing violations of the Total Exclusion Zone Agreement in
   an effort to avoid international intervention.  And it is a further
   reflection of the centralised control exercised over the terror campaign.
           In other words, another failed effort by the Defence to fit the
   evidence into its version of the campaign.
           At paragraphs 2392 to 2395, the Defence claims that the SRK was
   forced by the other side to wage arrest in Sarajevo in the manner it did.
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   The centrepiece of this argument is the claim that "fire was coming from
   everywhere, the entire city."  That's paragraph 2393.  And the Defence
   cites to 101 SRK combat reports between 1992 and 1994.  When these
   reports are actually examined, however, it is clear that these Defence
   claims are a wild exaggeration.  The vast majority report ABiH fire from
   unpopulated areas with ABiH positions such as Mount Igman, Zuc, and Hum,
   front line positions such as Butmir, Mojmilo, and Hrasnica, or areas in
   the outer circle, miles from Sarajevo.  A total of just 16 of these 101
   combat reports indicate artillery or mortar fire coming from anywhere in
   the city centre.  And in spite of the repeated claims by Defence
   witnesses that the Kosevo Hospital area was a "daily source" of ABiH
   fire, for example, Indjic, D2774, paragraph 9, one of these 101 reports
   reflects outgoing fire of any kind coming from the Kosevo Hospital area;
   that's D3411.
           For the most part, the Defence has declined to directly engage
   with the enormous volume of Prosecution evidence that directly
   contradicts its version of the campaign.  The few efforts to do so also
   founder.
           For instance, at paragraph 1962 the Defence incredibly asserts
   that "UN observers never asked the Bosnian Serbs to cease fire, nor did
   they report illegal use of artillery fire."  This cites to the evidence
   of Dusan Skrba.  The Defence has taken the evidence of one witness whose
   experience was temporally, geographically, and institutionally limited
   and turned it into a sweeping proposition while ignoring the tremendous
   volume of protest evidence in this case, evidence that includes
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   admissions from both Galic and Milosevic that they received such
   protests; for example, page 37642 and 32705 to 32706.  The only direct
   effort by the Defence to address the consistent observations of UN
   personnel that the shelling and sniping was directed at civilians is at
   paragraph 1960, where the Defence claims:
           "When the SRK fired a small number of shells only to stop the
   enemy fire, thus showing restraint, this was sometimes characterised by
   UN observers as a harassing or terrorising fire against civilians, only
   because it was not concentrated."
           Now, this entirely mis-characterises the evidence of UN military
   professionals who agree that the SRK practice of firing one or two shells
   at a time into civilian areas was random, served no military purpose, and
   could only have been intended to terrorise civilians.
           Konings, for example, contrasted the concentrated fire that would
   be necessary to destroy a military target versus what he observed over
   and over, rounds landing far from any military targets, shelling which
   had "no military pattern," "just firing single rounds into the city,
   knowing you were always hitting something."  That's P1953, paragraphs 30,
   35, 38, and 96.
           Or as Brennskag explained:
           "In my experience, single rounds do not form part of a normal
   military offensive.  They provide little or no military advantage.  This
   indicates to me that the aim of such fire was not to hit military
   targets, but instead to terrorise the civilian population."
           And he added that this occurred several times a day in June 1995,
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   resulting in purely civilian casualties.  That's P1851, paragraph 31.
           Other similar examples are in our brief at paragraphs 731 to 732.
   The scheduled shelling incidents exemplify this pattern of firing single
   or small numbers of rounds into civilian areas.  For example, G5, a
   single mortar round explodes amongst a group of civilians lined up to
   collect water killing more than ten of them.  Or G6, three mortar rounds
   fired into Alipasino Polje, killing six children who had been playing in
   the snow.  Or G8, a single mortar round explodes in Markale market,
   killing more than 60 people and injuring 140 more.
           No restraint is exercised when deadly shells are launched into
   civilian-populated areas for no military purpose.  This was clearly aimed
   at spreading terror among the civilian population.  And in making these
   claims about supposed SRK restraint, the Defence simply ignores the
   evidence of the SRK's indiscriminate bombardments of the city,
   bombardments that occurred throughout the campaign, bombardments in which
   "fire rained down all over Sarajevo."  That's van Lynden describing G2 at
   P926 at paragraph 55.  Or the precisely co-ordinated bombardments on both
   24 December 1992 and 7 January 1993, bombardments whereby at exactly
   midnight every Bosnian Serb gun, mortar, and tank was deployed in a
   massive barrage firing "across the length and breadth of the city," in
   spite of the fact that there were "very few military targets in Sarajevo
   which could be engaged by heavy weapons in darkness."  That's Tucker at
   P4203, paragraphs 109 to 114.  Other examples are in our brief at
   paragraphs 727 and 736.
           The Defence claims of a precise, cautious, lawful campaign cannot

47727
   even begin to account for these massive indiscriminate SRK bombardments.
   So the Defence tells its story of the campaign as if such events simply
   did not happen.
           The Defence version of the campaign also can't account for the
   scheduled shelling and sniping incidents, incidents which illustrate the
   pattern of targeting civilians engaged in obviously civilian activities:
   Children playing, women collecting water, civilians shopping or obtaining
   humanitarian assistance far from any military objects or military
   activity.  Faced with this evidence, the Defence brought two expert
   witnesses:  Mile Poparic and Zorica Subotic, who constructed elaborate
   theories aimed at establishing that the SRK is not responsible for any of
   the sniping, mortar, or artillery incidents, and with respect to modified
   air bombs that these were precise, accurate weapons launched only at
   military targets.  In appendix C of our brief, we have explained how
   these theories are speculative, unsound, and in many instances outright
   absurd.  I refer in particular to paragraphs 7 to 12 and 43 to 47.  And
   we have specifically addressed their theories for a sample of the
   scheduled incidents, see paragraphs 9 to 11 and paragraph 45 of
   appendix C.
           Today I will expand on how these experts' flawed methodologies
   permeate their analysis of the scheduled sniping and shelling incidents
   with a few additional examples and address some additional arguments on
   the scheduled incidents raised in the Defence brief.
           One general argument the Defence raises at various points in its
   brief, including in connection with many of the scheduled incidents is
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   the claim that the Bosnian authorities were responsible for attacking
   their own civilian population in an effort to provoke a military
   intervention.  For example, at paragraphs 1968 to 1979, 2181 and 2311.
           While the Defence asserts that "several such incidents took
   place," that's paragraph 1976, rarely does this argument venture into the
   territory of genuine analysis of real events.  Most of the Defence
   evidence is based on rumours or vague allegations outside the scope of a
   witness's personal knowledge and coming in large measure from witnesses
   with little or no credibility.  This includes the vague claims of
   Milosevic, Galic, and Sarenac cited at paragraph 1976 or, for example,
   Milorad Sehovac's statement that he heard "rumours" to this effect but
   had "no direct information."  That's D2633, paragraph 38, cited at
   paragraph 2181.
           The Defence also distorts and mis-characterises the evidence.
   For instance, in support of the claim at paragraph 1976 that the ABiH
   shelled civilian facilities in an effort to falsely blame the SRK, the
   Defence cites three SRK combat reports, none of which say anything at all
   about the ABiH firing on its own population, and those are D3411, D3424,
   and D3442.
           The Defence also mis-characterises a raft of Prosecution
   evidence, including that of Harland, Thomas, Mole, and Fraser.  In one
   typical example, the Defence claims at paragraph 1972 that Fraser "even
   remembered that some French soldiers came across a Muslim TV crew filming
   a staged attack of children, preparing to use it on TV against the
   Serbs."
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           In reality, Fraser did not "remember" this.  He testified that he
   had heard stories, but stressed that he had seen no such film.  That's
   page 8051.
           The Defence goes on to claim that Fraser's "assessment was that
   the Muslim authorities were guilty of targeting civilians," clearly
   suggesting by the context that Fraser was referring to the Bosnian
   authorities' own civilian population.  However, Fraser made clear in the
   very passage cited that this was not the case.  He said that he did not
   recall ever saying that there was an ABiH policy to target their own
   civilians.  That's page 8054.
           And as Jeremy Bowen explained and as logic dictates, it would be
   impossible to keep a conspiracy like this secret and certainly if any
   substantial portion of the campaign had been executed by the ABiH, the
   world would know about it by now.  And I refer to Bowen's evidence,
   P2068, paragraph 39.  And while the Defence made its claims about the
   ABiH targeting its own civilians in Sarajevo, a centrepiece of its case,
   the handful of weak, vague claims that ultimately emerged only
   underscores the Prosecution's evidence that the SRK was responsible for
   the overwhelming majority of attacks on Sarajevo civilians and any
   possible exceptions were at most de minimus, and I refer in this regard
   to our brief at paragraph 795.
           And in the face of overwhelming evidence of an SRK campaign of
   sniping and shelling civilians, the Defence argument also defies logic.
   In the midst of this existing SRK campaign, any effort by the Bosnian
   authorities to target their own people in order to falsely blame the SRK
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   for a few additional attacks would have been an extremely high-risk
   strategy with little or no political benefit.  The only conceivable way
   the Bosnian authorities could have imagined provoking Western military
   intervention in this regard would be to stage a large-scale massacre.
   But when such conspiracy theories are taken out of the realm of
   conjecture and applied to real facts, as Subotic attempted to do so for
   G8, G9 and G19, the resulting explanations are completely unhinged from
   reality.  And I will be getting to those unhinged theories shortly.
           For a number of scheduled incidents, the Defence makes a related
   argument that the Prosecution has failed to prove that the bullet or
   shell originated from SRK territory.  However, these arguments focus
   improperly only on the ballistics analysis of the incident.  Even if the
   Chamber were to find that ballistics evidence alone for one or more of
   the scheduled incidents does not conclusively establish the source of
   fire as SRK territory, this does not translate into a failure of proof.
   Although in each of the scheduled shelling and sniping incidents, the
   ballistics evidence alone points strongly, if not conclusively, to an
   origin of fire in SRK-held territory, this evidence fits within a much
   larger body of corroborating evidence, evidence we have highlighted in
   appendix C of our brief.  For instance, for many incidents, the
   ballistics analysis points to notorious sources of SRK fire targeting
   civilians and the locations of the shelling and sniping attacks
   themselves also fit within a broader pattern of areas in which the SRK
   regularly targeted civilians.  A number of shelling attacks involved
   multiple mortar or artillery rounds.  Similarly, many of the sniping
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   incidents involved repeated fire at the same location, either before or
   immediately after the victim was hit.  Such conduct simply does not fit
   with a theory that the perpetrators were attempting to falsely blame the
   SRK, and this is because the firing of multiple rounds or multiple
   bullets would greatly increase the risk of detection with little or no
   added benefit.  And of course each of the scheduled incidents by their
   nature and effect fits squarely within the overwhelming evidence of the
   three-and-a-half year campaign by the SRK of shelling and sniping the
   civilian population.
           Further, the scheduled incidents were professionally and
   proficiently investigated by experienced local professionals, which
   results were in many cases corroborated by independent UN investigations
   and independent experts.  For none of the scheduled incidents is there
   any credible evidence pointing to ABiH responsibility or any credible
   evidence to suggest that the investigations were in any way manipulated.
   And as I just pointed out, the evidence shows that the Bosnian
   authorities could not possibly have been targeting its own civilian
   population with any kind of regularity and for the vast majority of
   scheduled incidents they could have no conceivable motive to do so.  In
   summary, the contention that the Bosnian authorities were responsible for
   any of the scheduled incidents based on an isolated analysis of allegedly
   inconclusive ballistic assessments is at most a speculative notion that
   does not give rise to a reasonable doubt.
           MS. GUSTAFSON:  Yes, Your Honours.  There is some evidence of
   that as well.  Again, it is largely based on rumours and vague
   allegations or, for example, the evidence of Edin Garaplija who had
   tortured such a confession out of an alleged perpetrator of such an
   incident.  But in any event, those --
           MS. GUSTAFSON:  That's right.  There is some evidence of this.
   But the difference, Your Honour, would be that firing on the UN could
   have a conceivable benefit of provoking international intervention, as
   opposed to firing on just another civilian within a pattern of hundreds
   of such events which would not have the same potential benefit of
   possibly provoking an international intervention.  So I think the motive
   behind the two types of attacks would be very different.
           MS. GUSTAFSON:  Yes, Your Honour.  The -- there is evidence --
   clear evidence, I believe, that the ABiH had a handful of mobile mortars,
   and I refer, for example, to the evidence of Wilson and Dzambasovic, who
   both acknowledged a handful of such weapons.  And in terms of the SRK
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   response, in fact that evidence -- the example I referred to earlier,
   where Wilson observed a few outgoing rounds of ABiH fire and a response
   of 200 rounds scattered across a large urban area, a response he
   described as entirely disproportionate, that was an example of a mobile
   mortar.  And the response, of course, reflects an intent not to target
   that mobile mortar but to target civilian areas.  And in that same
   example I refer -- or that same passage, I referred to Richard Mole's
   evidence and one of the observations he had was that the delay in the
   response to outgoing fire indicated that there was limited possibility of
   actually -- of the -- the unit still being in the same location, and that
   would apply of course very strongly to mobile mortar rounds where the
   mortar can be fired and then quickly moved out of position.  So any
   response with any kind of delay by the SRK would again reflect an intent
   simply to target civilian areas.
           And of course there are other methods of taking out a mobile
   mortar crew, for example, sniping at them if they get into a line of
   sight of SRK snipers, which of course would be a far more precise and
   indeed effective means of responding to a mobile mortar attack.
           MS. GUSTAFSON:  I'd like to turn now to the Defence argument at
   paragraphs 2163 to 2167 that Prosecution sniping expert van der Weijden
   could not conclude for the scheduled incidents the exact location the
   bullet was fired from and, therefore, according to the Defence, the
   Prosecution's sniping case should be dismissed in its entirety.  And the
   Chamber has specifically asked the Prosecution to respond to this
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   argument.
           Now, first, let me make clear the Defence has mis-characterised
   van der Weijden's conclusions because for a number of incidents, for
   example, F1, F3, F6, and F12, van der Weijden either concluded there was
   only one possible origin of fire or drew conclusions that excluded any
   reasonable possibility that the fire originated from ABiH-held territory
   and I will be referring to a couple of examples, but I would also refer
   to paragraphs 19, 27 to 29, 36, and 38 of appendix C of our brief where
   that evidence is discussed.  And of course in every case his conclusions
   are consistent with fire originating from well-known SRK sniper
   positions.
           But more importantly, the Defence argument here is an example of
   just the kind of mistaken analysis I just alluded to.  The Defence is
   improperly attempting to draw conclusions based on just one aspect of the
   evidence.  The Defence ignores the fact that van der Weijden's
   conclusions form just part of the totality of evidence for each scheduled
   incident, evidence we've summarised in appendix C of our brief, and
   further ignores the many other factors pointing to SRK responsibility
   that I have just outlined.
           Now, if that satisfies the Chamber's question, I'd like to turn
   now to discuss Defence arguments on the scheduled incidents themselves.
  And in light of the limited time, I will address just a sample of these
   arguments that I'd like to make clear that these samples exemplify the
   unfounded claims and unreliable conclusions that permeate the Defence
   arguments on the scheduled incidents.  And I'll start with F1.  This is
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   the 13 December 1992 attack on 3-year-old Anisa Pita while she was taking
   off her shoes in front of her house.  And as I indicated a moment ago,
   van der Weijden concluded that Baba Stijene was the only possible origin
   of the shot; that's P1521, page 16, and page 6995 to 6996 of the
   transcript.  The Defence challenges to this incident are centred on the
   claim that there was no line of sight to Baba Stijena and they rely on
   Poparic's line-of-sight analysis.  That's paragraphs 2184 to 2185,
   relying on D4884, paragraph 26 to 28.  However, Poparic based his
   line-of-sight analysis on a visit to the location in 2010, and he
   conceded that by this time the house had been renovated and it was no
   longer possible to stand or crouch in the precise location of the victim;
   that's transcript page 39267.
           His line-of-sight analysis is therefore fundamentally flawed.
           The Defence claim at paragraph 2186 that "the most reasonable
   inference" is that Anisa Pita was wounded in an exchange of fire is based
   on Poparic's total speculation that because at one point the parents
   reported hearing several shots, Anisa Pita was most probably struck by a
   ricochetting bullet during an exchange of fire; that's D4884,
   paragraph 31.
           In paragraph 2187 the Defence also relies on the evidence of
   Milos Skrba in asserting that the relevant brigade, the 1st Sarajevo
   Mechanised Brigade had no sharpshooters throughout the war; that's D2344,
   paragraph 11.  Skrba's assertion is not only implausible, it is directly
   contradicted by another Defence witness from Skrba's own battalion,
   Maletic, who explained that the battalion had a sniper squad subordinated
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   to the commander; that's D2519, paragraph 31.  In any event, Skrba
   conceded all the underlying facts that allowed the SRK to shoot this
   child.  Namely, Baba Stijena was a fortified SRK position held by SRK
   forces in possession of rifles, automatic, and semi-automatic weapons;
   and that's 29189 to 29194.
           So in summary this obviously civilian 3-year-old child was
   targeted from a position with a clear line of sight which Defence
   witnesses conceded was held by SRK forces with the necessary weapons to
   shoot her.
           I'd like to move now to F4.  This is the 3rd of September, 1993,
   shooting of Nafa Taric and her 8-year-old daughter.
           The Defence claim at paragraph 2200 that there was no line of
   sight from Ozrenska Street to the incident location is again based on
   Poparic's report.  However, Poparic relied on photos that he himself
   admitted he had taken from the opposite side of the street from where the
   victim was located at the time of the attack.  That's D4884,
   paragraph 56, and images 44 and 45.  So Poparic's elaborate line-of-sight
   analysis in paragraphs 56 to 59 based on these photos is fundamentally
   flawed.  In any event, the Defence acknowledges at paragraph 2204 that
   Ivana Krndlja Street where the victims were shot is clearly visible -
   those are the Defence's words - from the alleged firing positions citing
   evidence including this photograph, D2431.  The Defence claim at
   paragraph 2204 that this location was not visible from 4th Company
   positions is irrelevant, and that's because Defence witness and
   4th Company member Slobodan Tuseveljak testified that this photo was
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   taken from positions held by the 2nd Company of the 2nd Battalion of the
   1st Sarajevo Mechanised Brigade, a company positioned further down the
   street from his 4th Company position; that's 29956 to 29957.  And he was
   describing this photograph, D2431 or 65 ter 23967.
           And this comparison of D2431 with D666, a photograph on which
   van der Weijden marked the location of the attack demonstrates that the
   precise location of the attack was in fact plainly visible from that
   2nd Company position.
           And finally, the Defence assertion at paragraph 2202 that
   van der Weijden concluded that Ozrenska Street was 1104 metres from the
   incident site simply misrepresents van der Weijden's testimony which was
   in fact that the distance from Ozrenska Street to the incident site was
   825 metres.  That's at page 7130 to 7131.
           Moving on to F5, this is the 2nd of November, 1993, shooting of
   Ramiza Kundo while carrying water.  The Defence assertion that the
   incident site was visible from the ABiH positions at paragraph 2210 again
   is based on Poparic's assertion in his report.  However, in
   cross-examination, Poparic agreed that there were obstacles to both the
   left and right of the victim's location as depicted in image 50 of his
   own report, which we can see here.  As you can see, there is a concrete
   wall on the left side and a wall of earth plus a radio tower on the right
   and thus a natural tunnel.  And Poparic agreed that "any potential field
   of fire is bounded by this tunnel, this natural tunnel."  That's page
   39233.
           Nevertheless, in his report Poparic drew the potential field of
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   fire over these obstacles, and that is apparent from image 53 of his
   report which we can see here.  Now, as you can see, Poparic has depicted
   a wide field of fire, roughly 60 degrees, a field which clearly ignores
   the existence of the narrow natural tunnel which he himself conceded
   limited the line of sight.  And this omission allowed Poparic to stretch
   that field of fire sufficiently far south, as you can see, to encompass
   ABiH-held territory.  When Poparic was confronted with this discrepancy
   between the existence of the natural tunnel and the broad field of fire
   he depicted here, Poparic said:
           "Of course all of this should be taken as not being exactly
   accurate, but there cannot be much deviation, if you will."  That's
   page 39233 to 39234.
           The Defence argument is thus based on an admittedly unreliable
   analysis and there is certainly no reason to doubt van der Weijden's
   assessed field of fire and this exhibit, P6364, shows van der Weijden's
   assessed field of fire for this incident, and that is the green triangle
   in the upper image which is transposed over a field of fire identified by
   Poparic.  And the relevant page of van der Weijden's report is the image
   below.  So as you can see, there was, in fact, no line of sight from
   ABiH-held territory to the south as contended by the Defence.
           And van der Weijden also excluded the nearby territory to the
   south-west of the incident site because the dip in the road limited the
   view to positions further away; that's P1621, page 37.
           And, finally, the Defence claim in paragraph 2210 that there was
   no line of sight from SRK positions, which is based on paragraph 72 of
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   Poparic's report is contradicted by Poparic himself, who concede a line
   of sight from SRK territory.  And that is --
           THE INTERPRETER:  Could you please slow down.  Thank you.
           MS. GUSTAFSON:  That's transcript page 38955 to 38956.
           Moving on to F6, the shooting of Sanija Dzevlan as she cycled
   home in Dobrinja just after emerging from behind a barrier protecting a
   bridge.  And this is another example where van der Weijden's conclusions
   were such that the only reasonable possibility for the origin of sight --
   or, sorry, the origin of fire was an SRK position.  He concluded that
   there was only one other building with a line of sight apart from the
   Orthodox church, an ABiH-held apartment building 355 metres from the
   attack location.  However, he excluded this as a source of fire because
   of the unlikelihood that ABiH troops there --
           MS. GUSTAFSON:  Thank you.
           van der Weijden, as I was saying, excluded the ABiH-held
   apartment building 355 metres away as a source of fire because of the
   unlikelihood that the ABiH troops there would have focused on the bridge
   with SRK troops stationed in the buildings directly across the street to
   the east; that's P1621, page 50.  He also eliminated the surrounding open
   areas because of course the shooter would have been exposed to fire from
   either side.  That's page 7133.

47740
           The Defence assertion at paragraph 2217 that the bullet in this
   case would have to have been fired 0.99 seconds before the victim
   appeared from behind the barrier is based entirely on Poparic's
   demonstrably unreliable guess-work.  For instance, from this photo here
   which is image 59 of his report, Poparic took the approximate length of
   what he believed to be the car model visible here that he obtained from a
   Wikipedia article in order to determine the approximate distance
   Ms. Dzevlan travelled after emerging from behind the barrier and before
   being shot.  He then estimated the time it took Ms. Dzevlan to bike
   across this alleged distance by relying on the purported average cycling
   speed of a 35-year-old female according to an inaccessible forensic
   examination of traffic accidents; that's D4884, paragraphs 79 and 88.
           The Defence further claims at paragraph 2218 that van der Weijden
   agreed to possibilities other than intentional targeting of civilians in
   this case.  This ignores van der Weijden's explanation that this is not
   what he would conclude because Ms. Dzevlan would have been visible just
   before getting on to the bridge which would have allowed her shooter to
   anticipate her reappearance.  That's page 7137 to 7138.  And this fact
   also renders Poparic's already-unreliable calculations on the timing of
   the shot as compared to the victim's exit from behind the barrier
   irrelevant, a point the Defence has entirely ignored.
           And my last point on this incident, the Defence claim at
   paragraph 2218 that van der Weijden agreed that the lack of evidence
   regarding the bullet or calibre resulted in speculation about the origin
   of fire is a complete mis-characterisation.  van der Weijden only agreed
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   that he had to estimate the bullet calibre.  He did not agree that this
   resulted in any speculation about the origin of fire.  That's page 7138
   to 7139.
           Should I continue, Your Honours, or do you wish to take a break?
           MS. GUSTAFSON:  It is.  Thank you.
           MS. GUSTAFSON:  Thank you, Your Honours.
           I'd like to turn now to the sniping incidents that took place in
   the Marin Dvor area.  These are F8, F11, F12, F14, F15, and F16, and all
   these attacks took place along the main thoroughfare of Zmaj od Bosne at
   or near the S curve in the tram tracks and along the stretch of road
   known at the time as sniper ally.  And as we set out in our brief at
   paragraphs 13 to 22, the evidence for these incidents overwhelmingly
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   demonstrates deliberate SRK attacks on civilians.  SRK sniping from
   Grbavica into Zmaj od Bosne was common knowledge at the time.  And
   on-site forensic investigations confirmed this.  The Defence attempts to
   undermine this evidence rest again on Poparic's efforts to second-guess
   the contemporaneous findings through speculative and unsupported claims
   and unscientific methodologies.
           I'd like to focus on F11 which relates to one of the
   Trial Chamber's questions.  And the F11 attack was the second of three
   similar machine-gun attacks that took place in the space of just a few
   minutes in the same area on the 8th of October, 1994.  Another tram was
   hit by machine-gun fire immediately before the F11 attack, and a few
   minutes after the attack a machine-gun opened fire on a group of
   pedestrians in the same area.
           Now, the Chamber has asked the Prosecution about a discrepancy
   between adjudicated fact 2932 which states that "the shots came from the
   direction of the Metaljka building" and P2421, a UN report indicating
   that the shots originated from a group of houses near the Jewish
   cemetery.  I would like to address the theoretical question first which
   is what should the Chamber do when the Prosecution's evidence contradicts
   an adjudicated fact.  And in that respect, the jurisprudence is clear
   that judicially noticed facts are presumptions and it is ultimately up to
   the Trial Chamber to assess their relevance and weight in light of the
   evidence as a whole and I refer to the Karamera Appeals Chamber decision
   of 16 June 2006, paragraph 42; the Popovic Trial Chamber decision of the
   26th of September, 2006, at paragraph 21; and the Krajisnik Trial Chamber
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   decision of 24 March 2005 at paragraph 17.
           In this instance, however, the Prosecution's position as we set
   out in appendix C paragraph 18 of our brief is that the tram in F11 was
   targeted from SRK-held positions to the south of the Miljacka river and
   this is consistent with all the credible evidence in this case including
   adjudicated fact 2932 and the UN report P2421.
           And I'd like to refer in this respect to this visual aid which is
   P6018.  This is a photo taken from the south looking north at the
   incident site.  And here we have the same photo on which we have
   indicated some locations to assist the Trial Chamber.  Now, this incident
   took place on Zmaj od Bosne at either the intersection with Franje Rackog
   Street which is spot 2 in this visual aid or the intersection with
   Djure Danicic Street, which is spot 1.  Now, the spot numbers are for
   convenience and they coincide with the UNPROFOR maps in the UNPROFOR
   report of this very incident and indicate some of the positions of UN
   observers at the time of the attack, and that's P2421 and the map is at
   pages 4 to 5 of the French version.
           The evidence of KDZ090, for example, P481, pages 6 to 9; P436;
   and P437, and the local investigators' report, P1907, page 2, as well as
   adjudicated fact 2924 and 2932 identify the location of the F11 attack as
   spot 2 with the Metaljka building, which is also indicated here, as the
   source of fire.  And this conclusion was endorsed by van der Weijden;
   that's P1629, pages 89 to 91.
           P2421, the contemporaneous UNPROFOR report as well as the
   identification of the location to Barry Hogan as indicated in P1028 for
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   the purpose of plotting the location of the attack on a map which is
   P2191 identify the location of the attack as spot 1.  So there is some
   uncertainty as to the precise location of the attack in this instance, an
   uncertainty that is understandable in light of the fact that the tram was
   moving from east to west at the time of the attack, and I refer to
   van der Weijden's evidence in this respect at 7175 to 7176.
           The UNPROFOR conclusion that spot 1 was the location of the
   attack is supported by the observations of UNPROFOR personnel at the
   scene, that's P2421, pages 2 and 6, and its ballistics analysis.  In
   particular, UNPROFOR analysed fresh furrows located in the ground at spot
   1 and that's reflected in P2421, pages 3 and 7.  And these furrows all
   pointed directly at house 14 near the Jewish cemetery, that's P2421,
   pages 3 to 8 and we've indicated the rough location of that house on this
   visual aid as well.  The angle of entry of the bullets into the tram also
   analysed by UNPROFOR when transposed to spot 1 also pointed to this
   origin of fire, P2421, page 3.
           van der Weijden did not exclude this scenario, namely, that the
   tram was attacked at spot 1, in which case fire would have come from SRK
   positions to the west of the Jewish cemetery, but he decided in favour of
   spot 2 based on the time of exposure to fire of the tram and the possible
   delay of witnesses to realising they were under fire, and of course the
   tram in this case was moving from left to right, as you can -- in
   relation to this visual aid.
           So while there is some uncertainty in the evidence as to the
   precise location of the origin of fire which corresponds to uncertainty
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   as to the precise location of the attack, the Trial Chamber need not make
   a specific finding on this issue.  And this is because regardless of
   whether the attack took place at spot 1 or spot 2, the fire undoubtedly
   originated from SRK positions to the south of the Miljacka and this is
   because, first, both positions were exposed to notorious SRK sniping
   positions, from spot 2, the Metaljka building; and from spot 1, houses
   near the Jewish cemetery.  And the alternative contention, that the fire
   came instead from this small strip of ABiH-held territory between the
   tram tracks and the river, is not a reasonable alternative.  This would
   require the gunner to have sprayed this tram with a machine-gun from a
   position immediately across the street from the tram, in plain sight of
   the passengers, as well as multiple UN personnel who were present and
   monitoring sniping activity at the time.  This highly implausible and
   illogical notion is not supported by any credible evidence, and it was
   explicitly rejected by van der Weijden.  He explained that if the tram
   had been fired at from ABiH territory to the south, the shooter would be
   just 25 metres away, a "completely illogical" scenario, given the
   well-known presence of the international press at the Holiday Inn, which
   of course is the yellow building depicted here.  That's page 7175.
           Nevertheless, this is exactly the theory posited by Defence
   expert Poparic, who claimed that the fire in all three attacks on this
   day came from the Executive Council building shown here, and that's at
   transcript page 39252.
           Now, Poparic's theory is fatally flawed for a number of reasons.
   First, according to Poparic, two trams and then a group of pedestrians
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   were successively fired on by a machine-gun repeatedly from a positions
   immediately across the street from the trams, in plain sight of everyone
   around, without anyone noticing.  This repeated machine-gun fire would
   also have to have been missed by multiple UN anti-sniping personnel who
   were positioned right in front of the Executive Council building, among
   other nearby locations, and monitoring sniping activity in the area.
   That's P2421.
           Further increasing the practically certain risk of detection, the
   shooter would have to have been at ground level or a very low floor of
   the building due to the very low, in fact 9-degree from horizontal
   trajectory angle of the bullet into the tram.  And this was UNPROFOR's
   determination based on its physical examination of the bullet-hole
   entries in the tram.  That's P2421, page 4.
           UNPROFOR's trajectory determination directly contradicts
   Poparic's theory that the angle of descent of the bullets in this case
   was very high, between 45 and 60 degrees, an analysis he based on the
   shape of a dust cloud he saw in a video; that's 39252 to 39253.  When
   this contradiction was put to him, Poparic simply changed his theory on
   the spot, asserting that "the angle could be anywhere from 2 to 80
   degrees."  That's page 39261 to 39263.  And Poparic's theory has no
   explanation for the flesh bullet furrows the UN found in its
   investigation at spot 1 after the shooting of the pedestrians, which
   pointed back to the SRK position in house 14.  Poparic took none of this
   into account in his report, instead drawing unfounded conclusions from
   dust cloud shapes and alleged gestures by UN personnel that he saw in a
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   video without having listened to the audio.  And I refer to our final
   brief, appendix C, paragraph 11, where we have discussed his theory.
           The Defence theory here is just a slightly refined version of the
   original conspiracy theory advanced by Mladic to UN officials in response
   to their protest immediately after this event.  Mladic's claim that the
   fire came from the Holiday Inn, pictured here, which was on the opposite
   side of the tram and therefore completely impossible as a source of fire
   was debunked on the spot by the UN, and that's reflected in P867, page 2.
           Having now had 20-odd years to think about it, the Defence's
   Executive Council building theory is no better.  The only reasonable
   conclusion is that the tram in this incident was fired on from SRK-held
   territory to the south of the Miljacka.  And it's worth noting here that
   for other tram attacks in this area, the Defence has put forward
   similarly implausible theories involving fire originating from
   immediately adjacent buildings.
           For example, in F8 the Defence contends the tram again was fired
   on from the Executive Council building; that's D4884, paragraphs 123 to
   124.  For F15, the Defence claims the tram was sprayed with machine-gun
   fire from the roof of the Museum of Revolution which is across the street
   and to the left of the Holiday Inn or some other unspecified "nearby
   building."  That's page 39281 to 39282.  Or F16, where the Defence
   contends that multiple bullets were fired on the tram from the
   Executive Council building or the museum; that's page 38931.
           So according to the Defence, ABiH members were repeatedly gunning
   down members of their own population right in front of their eyes as well
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   as the world press and the UN.  And as we've pointed out in the
   discussion of these incidents in our brief, these theories are wholly
   contradicted by the actual evidence, including, for example, on-site
   investigation results, forensic analyses, and eye-witness accounts.
   These repeated untenable Defence theories simply underscore the strength
   of the evidence pointing to SRK responsibility for these attacks.
           I'd like to move on now to the scheduled shelling incidents.
   Earlier I discussed the fact that the Defence version of the campaign
   cannot account for the SRK's massive indiscriminate bombardments of the
   city.  For the two such bombardments that are scheduled incidents G1 and
   G2, this is played out in the form of unfounded procedural arguments.
   For G1, the Defence unbelievably continues to insist that this incident
   is not the heavy shelling of Sarajevo from on or about the 28th of May,
   but a single mortar incident of Vase Miskin Street on the
   27th of May, 1992.  This claim is directly contradicted by the wording of
   the indictment and made in the face of repeated notifications by the
   Prosecution and the Trial Chamber that the Vase Miskin incident is not
   G1, not to mention the accused's own express acknowledgement that the
   Vase Miskin Street incident is not in the indictment.  I refer to
   page 6394 and 28867 of the transcript.  The real G1 which
   Slobodan Milosevic termed a bloody criminal bombardment consisted of
   heavy indiscriminate shelling throughout the city, personally commanded
   by General Mladic with Karadzic's support.  That's -- in our final brief
   we've discussed that at paragraph 727.
           The Defence also relies on Mladic's contemporaneous denial of the
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   authenticity of intercepts capturing him ordering subordinates to open
   fire on civilian areas of Sarajevo on the 28th and 29th of May; that's
   D207 relied on at paragraphs 1995 and 1996.
           Mladic's self-serving claim that these intercepts were fabricated
   by "pantomime performers" who could imitate "your voice, my voice, and
   anyone's voice," made in a conversation which Mladic must have known was
   being intercepted is obviously disingenuous.  All three intercepts have
   been reliably authenticated.  That's confidential Exhibit P1154, pages 69
   to 73.
           For G2 --
           MS. GUSTAFSON:  That's correct, Your Honour.  We cannot identify
   the precise source of fire because of the conflicting evidence about
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   where the precise location of the attack was, but as I've explained this
   doesn't translate into any failure of proof.
           MS. GUSTAFSON:  Yes, Your Honour.  The -- I mean, it's unclear
   exactly what UNPROFOR meant by "very close," but my recollection is that
   the position they ultimately concluded was the source of fire was
   somewhere in the order of 600 metres away so that could easily be
   considered in the context of this case to be "very close."
           MS. GUSTAFSON:  This brings me to G2.  Now, at the very last
   stage of this five-year trial, the accused is for the first time arguing
   in his brief that incident G2 is also insufficiently precise for him to
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   effectively respond.  His challenge to indictment is years out of time
   with no explanation for the failure to raise it previously.  And the
   burden is therefore on the accused to show actual prejudice.  And I refer
   in this regard to the authorities we've cited in our
   September 11th, 2014, response to a similar series of late indictment
   challenges.
           The accused's argument at paragraph 1998 that the indictment
   fails to make specific reference, both temporally and geographically --
           MS. GUSTAFSON:  The accused's argument at paragraph 1998 that the
   indictment fails to make specific reference, both temporally and
   geographically is specious because both date from on or about 6 June 1992
   and location, a massive bombardment of the city, are specified.
           In none of the accused's many motions challenging the indictment,
   including the one just a few weeks ago, has the accused raised this
   issue, indicating that he never considered it to be unclear.  In fact,
   his own brief indicates that he does in fact understand this charge
   because he has offered a defence.  In particular, he claims that combat
   operations on the 6th of June were directed at repelling ABiH attacks;
   that's at paragraph 2001.
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           However, even accepting the existence of some combat in the
   Sarajevo area on 6 June, this cannot account for the wild, scattered,
   artillery attacks across the city, massive night-time shelling of the
   city when few, if any, military targets would be visible, and the fact
   that the shelling mainly hit parts of the city with no apparent military
   targets and resulted in many civilian casualties.  And I refer to the
   evidence described in our brief at paragraphs 728 and 729.
           Which brings me to G4, this is the 1st of June, 1993, mortar
   attack on a crowd of 200 people watching a football match in Dobrinja.
   The Defence in paragraphs 2002 to 2008 relies entirely on Subotic's
   evidence in claiming that only one shell, not two, was fired in this
   incident and it was fired from the ABiH side of the confrontation line.
   Now, Subotic conceded that if a shell had been fired by the ABiH in this
   instance, it would have been fired from a maximum distance of 200 metres,
   in front of an apartment block in a residential area.  This is not even a
   remotely reasonable alternative.
           First, it is inconceivable that the ABiH managed to fire two
   mortar shells on its own people from a distance of no more than 200
   metres in a densely populated area on a bright, sunny day when a large
   group of civilians had gathered to watch a football match without
   detection.  Moreover, firing at such a close range and consequently with
   a very steep firing angle results in the risk as Defence witness Allsop
   put it that the shell could fall back down on top of you; that's page
   29434.  And Hammill explained that the danger radius of an 81-millimetre
   mortar is 250 metres.
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           Further, the Defence claim at paragraph 2007 that the shell could
   not have been fired from VRS positions.  Now, this rests on Subotic's
   demonstrably unreliable analysis.  For instance, she claimed based on her
   personal examination of a 17-year-old crater with no embedded stabiliser
   of course that "there is no room for doubt that the angle of descent was
   greater than 65 degrees."  That's D3542, paragraph 44.
           Now, this assertion is contradicted by Subotic's own testimony
   because in another context, she explained that only if the "crater is a
   good one" can one "very approximately" determine angle of descent.
   That's page 38360.  And although a contemporaneous UN report clearly
   recorded two craters at the scene, that's P1053, page 9, the Defence
   insists this is not the case and relies on Subotic's bizarre claim that
   two and a half years after this attack someone inexplicably carved a
   second crater into the asphalt by hand; that's paragraph 2005 relying on
   D3542, paragraph 38.
           In summary, the Defence theory rests on an obviously unreliable
   analysis and entails the highly unlikely prospect that an ABiH mortar
   crew engaged in a potential suicide mission in order to fire on its own
   population from an immediately adjacent position without detection.
           And moving on now to G7, this is the 4th of February, 1994,
   attack where three mortar shells landed amongst a group of civilians
   queuing for humanitarian aid in Dobrinja.
           In this case, ballistics experts contemporaneously analysed the
   craters, utilising established methodologies and determined that the
   shells originated from SRK territory to the east.
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           The Defence argues, again based on Subotic's analysis, that this
   assessment was hugely erroneous, off by roughly 90 degrees, and the
   shells were instead fired from ABiH territory to the north.  And that's
   at D3542, paragraphs 86 to 87.
           When Subotic conducted her analysis in 2010, there were no longer
   remains of any of the craters and only poor-quality photos and videos
   available.  Faced with this, she simply discarded all accepted
   methodologies and engaged in a fantastical tour through the evidence.
           For example, she assumed from this photo which is P1710, page 23,
   reproduced in figure 65 of her report that the darkened patch of the
   playground seen in the lower left part of the screen in the corner of the
   playground was, in fact, a patch of soil.  She then further assumed based
   on this and similar photos that this soil must have been thrown on to the
   playground by a shell impact.  To this she added a string of assumptions,
   including that the soil had been previously hard packed and therefore
   that an earlier shell must have impacted nearby in order to loosen this
   soil to enable it to have been thrown on to the playground by the
   subsequent shell.  She then claimed that she could determine the
   direction of fire of the shell that supposedly caused these alleged soil
   traces by examining the orientation of the soil on this photograph.
   Based on this soil analysis, she concluded that the shell had flown in
   from ABiH territory and therefore the investigators must have covered up
   the existence of one of these two shells.  That's at D3542, paragraphs 80
   to 81.
           For the shell that landed on the other side of the playground,
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   the investigators at the scene observed that the stabiliser was embedded
   in an east-west direction, corroborating the direction of fire they
   determined through their crater analysis, that's P1710, page 9.  That
   stabiliser which is depicted here and we've circled it for ease of
   reference which is figure 78 of D3542, according to the Defence at
   paragraph 2044, based on Subotic's theory, even though this stabiliser
   was embedded in an east-west direction, that the shell nevertheless flew
   in from the north.  In Subotic's opinion "the stabiliser had already hit
   the surface, ricochetted, and found itself in this place."  That's
   page 38276 of the transcript.
           In other words, she made the completely impossible claim that
   this shell flew in from the east, ricochetted, and then when it was
   travelling at a reduced speed as a result of the ricochet, managed to
   somehow orient itself back towards the ground and firmly embed itself
   into the asphalt facing east-west -- sorry, she made the completely
   impossible claim that the shell flew in from the north and then
   ultimately after a ricochet embedded itself in the asphalt facing west.
           And to top it all off, she claimed that this video still image of
   another of the stabilisers, this is the one back the other side of the
   playground, reveals the Latin letter N in aerial font on the back of the
   stabiliser.  That's D3542, paragraph 89.  When Subotic was shown a
   comparison of this video still with a far better quality photograph the
   investigators took of the stabiliser depicted here in P6324, she agreed
   that there was no letter N visible in the photograph but she refused to
   admit that the photograph on the right here was clearer and she refused
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   to retract her letter N theory, a theory the Defence persists in positing
   in paragraph 2045 of its brief.
           For this incident the Defence has replaced established scientific
   methodologies with a cover-up theory, a magically propelled stabiliser
   and an image conjured out of thin air.
           Moving on to G8, this is the 5th of February, 1994, Markale
   massacre.  Local and UN investigators determined that the shell was fired
   on a bearing of about 18 plus or minus 5 degrees.  And Zecevic's team of
   ballistics experts measured a 60 plus or minus 5 degree angle of descent.
           Based on the depth of the embedded stabiliser, Zecevic excluded
   the possibility of one to three charges and therefore concluded that the
   firing range was between 4.500 to 6.500 metres well beyond the
   confrontation line 2600 metres away.  And this conclusion is corroborated
   by other evidence set out at paragraph 59 of appendix C of our brief.
           The Defence makes two main challenges to these findings.  First,
   according to the Defence, the distance to the firing location could not
   be established because the disturbed crater did not allow for a precise
   angle of descent measurement.  And second, the Defence contends that one
   cannot determine where the mortar was fired from by the fact of the
   embedded stabiliser; that's paragraph 2096 of its brief.  In an effort to
   undermine Zecevic's angle of descent calculation, the Defence relies on
   Allsop's evidence that the angle of imbedded stabiliser was not
  necessarily the angle of the trajectory at the time of impact.  The
   Defence ignores, however, that Allsop ultimately confirmed the
   reliability of Zecevic's angle of descent calculation.  At page 29508 of
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   the transcript, after Allsop agreed that the angle of descent must have
   fallen with a 35-degree range between 50 and 85 degrees he was asked:
           "Now, Dr. Zecevic, in the evidence which he provided to the
   Chamber has included a margin of error of 10 degrees out of a possible
   range that you've identified of 35 degrees.  So he's approaching a margin
   of error of around -- I'm trying to do the calculation.  It's certainly
   around 35 per cent.  Do you accept that?
           "A.  Yes.
          "Q.  Now, that is a fairly generous margin of error.  Can we
   agree on that?
           "A.  Yes.
           "Q.  Now, even if one were to accept any of the issues which
   you've raised in your report, I put it to you that the possible impact on
   the trajectory of the projectile caused by any of those issues during
   those 50 centimetres that it travelled at high speed before being
   launched into the ground was more than adequately taken into account by a
   margin of error of over 33 per cent?
           "A.  Yes."
           The Defence's own expert, having confirmed the reliability of
   Zecevic's 55 to 65 degree angle of descent calculation, the Defence is
   left to contest Zecevic's velocity calculation based on the depth of the
   embedded stabiliser.  And again the Defence relies on Allsop's report
   while ignoring that Allsop agreed that several of his theoretical
   objections may not apply in this case.  And we've set those out at
   appendix C, paragraph 60.  But in any event, Defence expert Subotic
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   opined that the fact of an embedded stabiliser means the shell must have
   been fired with at least three charges; that's transcript page 38456.
   And Zecevic also explained that with charge three a stabiliser may or may
   not become embedded, but if the stabiliser is embedded, this implies a
   minimum of three charges; that's transcript page 12174 to 12175.
           So if we take the evidence at its most favourable for the Defence
   based on the admissions of its own expert witnesses, therefore assuming a
   possible launch with three rather than four charges, and the maximum
   angle of descent of 65 degrees, which of course translates into the
   closest possible firing distance, the corresponding distance would be
   approximately 3600 metres, that's P2317, page 6, still well within SRK
   territory.
           In its brief at paragraphs 2091 to 2092, the Defence basks in the
   Prosecution's failure to point to any lack of neutrality or impartiality
   on Allsop's part.  The Defence has entirely missed the point.  Allsop
   confirmed Zecevic's key conclusion on angle of descent.
           The only other Defence option here is a conspiracy theory
   involving a mortar shell placed at a predetermined angle on a stand in a
   busy market-place, a static explosion, a staged incident scene with
   planted corpses, and a stabiliser manually embedded in the Tarmac with a
   spade.  We've addressed this theory at paragraph 45 of appendix C of our
   brief.  Moving on now to G9, the 22nd of December, 1994, attack where two
   76-millmetre artillery shells hit a flee market in Bascarsija.
           And again the Defence's primary theory set out at paragraphs 2119
   to 2121 is that this attack was entirely staged.  This theory would
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   require the Court to accept that Bosnian authorities managed to place an
   artillery shell and a pile of TNT in a busy market-place and detonate
   them both remotely without detection.  Then during the two hours and
   40 minutes when the investigators were on scene, and that's D554, page 2,
   they managed to stage an elaborate cover-up which included manually
   excavating a crater in the asphalt; that's paragraph 2120.
           And this was supposedly all done in front of seven UN officials
   who were present during the investigation, that's D554, page 2; and
   P1276, paragraph 47, who apparently did not notice.
           The Defence has also made a contradictory claim for this incident
   that it has not been established that the source of fire was the Bosnian
   Serb side rather than the Bosnian Muslim side of the confrontation line,
   that's paragraph 2122, and they rely here on conclusions in other cases.
           The evidence in this case shows that these shells were fired from
   a B-1, 76-millimetre gun from the Trebevic/Vidikovac area in SRK
   territory.  This was the conclusion reached by investigators at the time,
   based not only on their ballistics analysis but on the fact that several
   people heard the shells being fired from the Vidikovac/Trebevic area, and
   that's in D554.
           Moreover, the VRS held firing positions in Vidikovac throughout
   the war.  That evidence is in appendix C, paragraph 61 of our brief.  The
   SRK was in possession of at least 14, 76-millimetre B-1 guns in the
   Sarajevo ara, that's in P5056, including one in the Hresa/Vidikovac area
   and several at nearby Lukavica; that's P1021.  Meanwhile, D779, a March
   1995 SRK order indicates that the ABiH 1st Corps, the entire corps has
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   only one B-1, 76-millimetre gun located in the area of Bijela Ljeska.
   And this SRK map P1021 identified that gun's location.  On the left is
   the zoomed-in portion of the map, on the right of the map entirely.  And
   you see the letter T-76.  "T" of course stands for "top" or "gun" in
   B/C/S, so this is clearly a reference to a 76-millimetre gun.  And on the
   right-hand side image, it's clear this gun was far to the south-west of
   Sarajevo and outside the encircled city, inaccessible to ABiH forces
   inside Sarajevo.
           This is further corroborated by P5968, a January 1994 SRK attack
   order identifying known ABiH artillery pieces in Sarajevo, that does not
   list a single B-1, 76-millimetre gun.
           There isn't a shred of credible evidence pointing to ABiH
   responsibility in this case.  All the evidence relevant to the attack in
   addition to the evidence of a consistent pattern of similar SRK attacks
   points to SRK responsibility.
           Which brings me to G19, the 28th of August, 1995, Markale
   massacre.  Now, for this attack, contrary to Defence contentions, the
   evidence clearly excludes the possibility that the shell was fired from
   the ABiH side of the confrontation line.  UNMOs at a nearby observation
   point, OP1, neither saw nor heard any firing activity within ABiH
   territory.  And if it had been fired from Bosnian lines, it certainly
   would have been heard by OP1; that's Konings P1953, paragraphs 23, 90,
   and 91.  For Konings, Smith, Turkusic and Higgs, OP1's observations
   implied that the origin of fire was SRK territory.  I refer to
   paragraph 65 of appendix C of our brief.
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           The Defence's own expert Subotic agreed that the fact that the
   UNMOs did not hear or record the outgoing mortar shell "ruled out" the
   possibility that the shell was fired from ABiH territory; that's D3551,
   paragraphs 111, and 114(e).
          Moreover, while the Defence at paragraph 2148 relies on
   Demurenko's claim to have personally explored "thousands of square metres
   across the entire slope" of Mount Trebevic and found no possible SRK
   mortar position, even Demurenko did not think this was a plausible claim.
   And I refer to his evidence at page 28928.
           The alternative Defence theory is another staged static explosion
   based on another set of Subotic's typically unfounded conclusions.  For
   example, the Defence claim at paragraphs 2140 to 2141 that in fact
   multiple stabilisers were recovered from the scene rests largely on
   Subotic's comparison of image -- images showing different orientations of
   the stabiliser's primer from which she concluded that these were
   extremely similar but in fact different stabilisers; that's D3551,
   paragraph 103.  And this visual, figure 108 of her report, shows her
   comparison of these primer orientations.
           However, when Subotic was actually handed the stabiliser in
   court, she agreed that she could actually freely move the primer with her
   own fingers; that's transcript page 38574 and 38579.  Did she then
   concede that her theory of multiple, nearly identity stabilisers were
   recovered from the scene was unfounded?  No.  On the spot she created yet
   another conspiracy theory to cover up her first conspiracy theory
   insisting that it was "certain" that after the fact "somebody
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   deliberately screwed and unscrewed the ring."  That's page 38592 to
   38593.
           And at paragraph 2127 the Defence also adopts Subotic's
   conclusion, falling far outside even her alleged expertise that there is
   insufficient blood beneath the body of the victim depicted here to match
   the size of his wound; that's D3551, figure 89.  Another neither the
   Defence in its brief nor Subotic in her report explained the theory
   behind such claims, Karadzic himself in his cross-examination of
   Mr. Turkusic on these images explained his position.  Karadzic contended
   that most of these bodies were old corpses dumped at the scene "just set
   there to frame this explosion."  That's page 9093 to 9096.
           So the Defence is clearly contending that in the aftermath of
   this explosion Bosnian authorities managed to transplant dozens of
   previously collected and stored dead bodies with wounds roughly
   consistent with mortar explosion injuries to the scene of this explosion
   and plant them in the midst of the existing carnage in front of dozens of
   witnesses without detection.  As Mr. Turkusic said when this theory was
   put to him by Karadzic, this kind of "speculation" is "the only thing
   that could possibly be more monstrous than this scene itself."  That's
   page 9096.
           Moving on now to the modified air bombs incidents.  As we
   described in our brief during the latter stages of the campaign, the SRK
   began launching modified air bombs into the city.  These highly
   inaccurate, highly destructive weapons were employed to terrorise the
   civilian population.  I refer to paragraphs 772 to 776 of our brief.
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           The Defence claim at paragraph 2389 that the Prosecution failed
   to cross-examine Subotic on the scheduled air bomb incidents and instead
   engaged in "futile theoretical discussions" misses the point entirely.
   The Prosecution put to Subotic that for each of the scheduled incidents
   her "most probably target" analysis consisted of seeing where the target
   landed -- sorry, seeing where the projectile landed and then identifying
   a nearby supposed military object.  Subotic confirmed this.  She
   explained that she had not been provided with any VRS documents
   supporting her most probable target analysis, an analysis which "had
   nothing to do with the military doctrine or anything like that."  She had
   identified these alleged targets because "all of them were either on the
   incoming trajectory or close to the incoming trajectory of the
   projectile.  That's page 38533 to 38535.
           This questioning revealed that there was no independent factual
   basis for Subotic's most probably targets.  It also exposed her analysis
   of the accuracy of air bombs as circular because she based that analysis
   largely on the distance between the impact point and her alleged most
   probably target; that's D3540, paragraph 151.  In other words, Subotic
   identified the closest possible object to the air bomb impact that she
   could reasonably contend had any kind of military use, then she asserted
   that this was in fact the intended target of the air bomb.  Then she
   concluded that air bombs were precise because they landed so close to
   these objects, objects she had identified in the first place because they
   were so close to the impact.  In its brief, the Defence clings to this
   circular methodology, for example, at paragraph 2382, while failing to
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   explain how two imprecise weapons, unguided rockets and air bombs, were
   allegedly made far more precise when fused together in an improvised
   manner.
           And the Defence has not engaged at all with the multiple reasons
   modified air bombs were even less accurate than the underlying weapons,
   reasons we have set out in our brief at paragraph 708.  And the Defence
   ignores admissions to that effect from its own witnesses, such as
   Veljovic, who admitted that modified air bombs could be off target by
   huge margins and were therefore impermissible for use in urban areas
   "because there was a risk that we might actually hit our own men or
   civilians."  That's page 29269 to 29270.  Or Demurenko who said in an
   interview that modified air bombs were a weapon strapped together and
   launched "wherever God may send it."  P5925, page 3.
           And the Defence ignores contemporaneous confirmation of their
   inaccuracy by the SRK reflected by P1310, an SRK report explaining that a
   modified air bomb launch had been aborted due to the risk of hitting SRK
   troops who were half a kilometre away from the target.
           Defence arguments about testing or checking the underlying
   components of modified air bombs, for example, at paragraphs 2349, 2354,
   and 2385, are irrelevant.  The issue is that modified air bombs were an
   improvised and untested combination of already imprecise components.
           And the Defence assertion that modified air bombs themselves were
   actually tested, paragraph 2350, is based largely on the vague,
   self-serving testimony of Dragomir Milosevic, who, in any event, offered
   no indication as to the nature of any alleged testing.  That's 32771 to
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   32773.
           And even if such evidence is taken at face value, it does not
   even approach the seven to eight years of testing the Defence witness
   Andjelkovic-Lukic confirmed would be required for a new weapons system.
   That's 31494.
           The Defence claim at paragraph 2357 to 2358 that the ABiH used
   modified air bombs is based on vague, unsubstantiated claims by
   self-interested SRK officers, which is not even remotely linked to any
   scheduled or unscheduled modified air bomb incidents.
           The Defence has ignored the extensive Prosecution evidence that
   the ABiH did not have or use modified air bombs in Sarajevo, at
   paragraph 705 of our brief.  And the Defence has explicitly acknowledged
   that the SRK fired the air bombs for G10, G11, and G12 in its brief.
           The Defence claims that in using modified air bombs "it was not
   the intention of the SRK units nor the corps command to terrorise
   civilians," at paragraph 2356, is a deflection.  The indictment
   principally alleges that Karadzic and other pleaded JCE members had the
   specific intent to spread terror, not the entire SRK.
           But regardless, the only possible purpose of deploying modified
   air bombs in Sarajevo was to terrorise the civilian population, as
   reflected by UNPROFOR's contemporaneous assessment that these were
   "highly inaccurate, indiscriminate, highly destructive weapons of
   terror."  That's P896.
           Absent any questions, Your Honours, that concludes my
   submissions.
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           MS. PACK:  Good afternoon, Mr. President, Your Honours.  I'm
   going to address you on the joint criminal enterprise to eliminate the
   Bosnian Muslim population in Srebrenica.
           Your Honours, Karadzic bears criminal responsibility for the
   murders of over 7.000 Bosnian Muslim men and boys and the serious harm
   suffered by thousands of Bosnian Muslim men, women, and children.
   Karadzic bears criminal responsibility for genocide.
           By the night of 11 July 1995, he and Mladic were setting up the
   structures and means to implement their aim, to eliminate and destroy the
   Bosnian Muslim population in Srebrenica.  Over 7.000 Muslim men and boys
   were summarily executed in four days and the rest of the population,
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   women, young children, and elderly men, forcibly removed from the
   Srebrenica enclave in two days.  These operations were deliberate.  They
   were calculated, well organised.
           Your Honours, in his brief and during this trial, Karadzic has
   attempted to belittle the power and influence he exercised in July 1995.
   But the truth is he was president and supreme commander of the armed
   forces.  He oversaw the Srebrenica operations.  He directed the
   Srebrenica operations.  And he authorised and approved every significant
   step along the way.  He had authority and control over every institution
   of state involved in the murders and the forcible removal of everyone
   else.  He had authority and control over the army, the police, and the
   local civilian authorities.  They reported to him throughout the
   Srebrenica operations.  He was kept informed throughout the Srebrenica
   operations.  His authority ensured they co-operated and co-ordinated
   their actions.  His authority ensured that no one ever investigated the
  murders during his reign in power, that the crimes were covered up, the
   bodies reburied, and the international community kept out until it was
   too late.
           Karadzic's defence is that he didn't know anything and therefore
   he didn't intend anything.  He says the plan to kill only emerged on
   13 July after the murders at Kravica warehouse.  Then he blames Beara,
   Mladic, and the VRS Main Staff.  Your Honours, Beara and Mladic's
   guilt - and they are guilty - does not exculpate Karadzic.
           Your Honours, first I'm going to address Karadzic's claims that
   he didn't know or intend anything.  In so doing, I will discuss some of
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   his significant contributions to the joint criminal enterprise to
   eliminate.  This is also evidence from which you can infer his criminal
   intent.  And, Your Honours, I refer you to the Prosecution brief,
   paragraphs 876 to 1069 in which we set out all of Karadzic's significant
   contributions to the joint criminal enterprise to eliminate the
   Bosnian Muslims in Srebrenica and paragraphs 1096 to 1100 where we
   addressed his genocidal intent.  Second, I'll deal with three incredible
   claims made by the Defence, that Karadzic's conduct was exemplary, that
   he didn't know about the mass executions until years after the war, that
   there was no plan to kill the Muslim men and boys until after the murders
   at Kravica warehouse.  Third, I'll address the arguments about the
   numbers of Muslim men who were murdered.  Fourth, as requested by the
   Chamber, I will deal with the interplay between the overarching JCE and
   the JCE to eliminate.  Fifth, some of Karadzic's arguments on the count
   of forcible transfer in relation to Srebrenica.  And, finally, I will
   come back to the count of genocide related to Srebrenica.
           Your Honours, first let me go back to before 1995.  Karadzic had
   long sought the removal of the Bosnian Muslim population from the
   Srebrenica area.  We see that in directive 4 which Karadzic approved.  I
   refer you to the Prosecution brief at paragraphs 414 to 419 and the
   appendix A, the Podrinje summary, paragraphs 2 to 3.
           By directive 7 Karadzic ordered a sustained attack upon the
   civilian population of the Srebrenica enclave through deprivation and
   fear and the disablement of their UN protectors; that's the Podrinje
   summary, paragraphs 21 to 29.
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           On the 28th of May, 1995, Karadzic ordered Mladic to prepare to
   seize the Srebrenica enclave, then he approved a full-scale military
   attack.  On 8th July he ordered Krstic to go "full steam ahead."  That's
   P4484.  And on 9 July he ordered the attack and take-over of Srebrenica
   town itself.  That's P2276.
           Karadzic intended to force the Bosnian Muslim population out of
   the Srebrenica enclave.  On the afternoon of 11 July, as the army entered
   Srebrenica, Gvero, a Main Staff officer, called Karadzic twice to report.
   First:
           "Everything is going according to plan and do not worry."  That's
   P4629.
           Then 20 minutes later:
           "Mr. President, Serbian silver, Serbian church, and Serbian
   flag."  That's P4630.
           Gvero was reporting there was a Serbian flag flying in
   Srebrenica.  Karadzic knew the moment Srebrenica fell.  That's the
   Prosecution brief paragraphs 887 to 891.  That night he and Mladic were
   setting up the structures and means to implement a new common plan in
   relation to Srebrenica, the joint criminal enterprise to eliminate the
   Bosnian Muslims in Srebrenica by killing all the men and boys and
   forcibly removing the remaining population.
           With this aim, Karadzic's long-standing intent to remove the
   Bosnian Muslim population evolved.  The Muslim men were to be marked out,
   separated from their families, and executed.  Karadzic intended to kill
   them.  Karadzic intended to destroy the Bosnian Muslim population in
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   Srebrenica.  That intent, his genocidal intent, may be inferred from his
   actions and his words, his authority and control over everyone involved
   in the Srebrenica operations, his approval and authorisation of his
   subordinates' actions at every significant turn, his significant
   contributions to the joint criminal enterprise to eliminate the
   Bosnian Muslim population in Srebrenica.
           Karadzic directed the Srebrenica operations, and on 13 July he
   ordered that Bosnian Muslim men be moved from Bratunac to Zvornik, where
   they were murdered out of sight.  That's the Prosecution brief paragraphs
   959 to 966.
           Your Honours, on 12 July in Potocari, the harrowing separation of
   Muslim men and boys from their family members began.  These separations
   were an intrinsic part of the murder and forcible transfer operations,
   but I'll come back to this.
           On 13 July, Karadzic spoke to Mladic by telephone sometime
   between 5.00 and 6.40 p.m.  The call was witnessed and photographed.
   Mladic was in the field.  He reported that Srebrenica was done.  He was
   reporting to Karadzic that the forcible removal operation was done.  It
   was.  The report was accurate.  They talked about promoting Krstic and
   Krstic was promoted just before 8.00 that night to commander of the
   Drina Corps.  Karadzic issued a decree on the following day.  That's the
   Prosecution brief paragraphs 949 to 954.
           Earlier in the afternoon, 3.50, Karadzic had met with
   Tomislav Kovac, his acting or deputy minister of the interior and
   commander of the police forces command staff.  I refer to the Prosecution
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   brief paragraphs 941 to 8.  It was a 20-minute meeting.  Kovac left at
   ten past 4.00, then he went straight to the field.  He met Mladic in
   Vlasenica, this is less than 100 kilometres from Pale.  You can see on
   the map P4941, page 5.
           So Karadzic's subordinates, the head of the police and the head
   of the army, met on the 13th July in Vlasenica after Kovac had met with
   Karadzic in Pale.  Your Honours, this meeting cannot have been
   coincidental.  And around the time Kovac and Mladic met on the late
   afternoon of 13 July, there were over 7.000 Muslim men in Bosnian Serb
   custody, including 6.000 men from the column of men who had set out from
   Srebrenica on the night of 11 July.  The cite for that is P4945, page 1.
           Over 1.200 men were moved to Kravica warehouse where they were
   murdered.  And, Your Honours, Karadzic must have been informed about the
   murders at Kravica warehouse almost immediately, just as he was about
   every other significant event during the Srebrenica operations.  I refer
   to the Defence argument at paragraphs 3031 to -38.
           On the night of 13 July, Kovac stayed at the Hotel Vidikovac in
   Zvornik.  This was where the convoy of Muslim men stopped the following
   morning, 14 July, en route to detention and execution sites in Zvornik.
   This convoy was secured by the civilian police, Kovac's subordinates,
   that's paragraph 982 of the Prosecution brief.
           Your Honours, what could Mladic and Kovac possibly have discussed
   when they met on the late afternoon of 13 July in Vlasenica?  The murder
   operation.  This is the only reasonable inference on the evidence because
   within one or two hours of their meeting, within one or two hours of the
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   Karadzic-Mladic phone call, both Karadzic and Mladic had given orders to
   move the Muslim men and boys from Bratunac to Zvornik, where they would
   be killed from 14 to 16 July.  The only reasonable inference you can draw
   is that Karadzic sent Kovac to the field to meet with Mladic, to
   collaborate about the murder operation and then report back, which he did
   on the 14th July.
           You have direct evidence of Karadzic's order to Deronjic to
   ensure the movement of prisoners to Zvornik, a phone call intercepted at
   8.10 on the 13th July.
           First, Deronjic told Karadzic that there were 2.000 men being
   held in Bratunac, and there will be more during the night.  Then Karadzic
   issued instructions via an intermediary in code.  You can see it on the
   slide.
           "All the goods must be placed inside the warehouses before 12.00
   tomorrow.
           "Not in the warehouses over there but somewhere else."
           That's P6692, page 1, and in the Prosecution brief at paragraph
   959 to 966.
           Now, Karadzic has conceded that this call took place and in his
   final brief that this call was about prisoners.  I refer to the Defence
   brief at paragraph 3025 and 3280.
           Why did he have to use a euphemism to describe them?  Why speak
   to Deronjic in code?
           Your Honours, this intercept is not evidence that Karadzic gave
   orders for Muslim prisoners to be taken to Batkovic camp.  I refer you
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   for this claim to paragraph 3280 of the Defence final brief.
           The only inference available to you is that Karadzic was ordering
   Deronjic to ensure that prisoners were concealed inside detention
   facilities in Zvornik.  This is consistent with Mladic's prior order to
   this effect, that's the Prosecution brief paragraph 955, and with what
   then happened?  The first convoy of prisoners set off for Zvornik that
   night and the rest the following morning.  That night Deronjic met with
   Karadzic's subordinates in the army and police, Beara, who was Mladic's
   direct subordinate; and Vasic who was Kovac's direct subordinate.
   Deronjic told Beara about Karadzic's instructions, that the prisoners had
   to be taken to Zvornik.  Your Honours, the Defence mis-characterises
   Nikolic's evidence about this meeting at paragraph 3039 of the Defence
   brief.  It is not the case that Beara "informed Deronjic of his plan to
   murder the prisoners."  That's footnote 6398 of the Defence brief.
           The fate of the prisoners was at this time certain.  Beara and
   Deronjic's discussion concerned where, not if, they would be killed.  I
   refer to M. Nikolic at transcript reference 24678 and 24878.
           Your Honours, the ICRC did gain access to prisoners at Batkovic
   camp on the 26th of July.  They registered only 164 Bosnian Muslim men
   from Srebrenica.  That's the Prosecution brief at paragraph 1046.
           On the 14 July in the morning, the convoy of prisoners stopped at
   the Hotel Vidikovac in Zvornik, where Kovac had stayed the night before.
   Then the convoy moved onwards, escorted and secured by the police and VRS
   to detention and execution sites in Zvornik.  That's the Prosecution
   brief paragraph 980to 83.
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           Kovac travelled to Bratunac and Srebrenica.  He met Borovcanin
   whose subordinates had murdered the prisoners at Kravica warehouse the
   day before and Dragomir Vasic, chief of the Zvornik police, the CJB.
   That's the brief paragraph 942.
           In Pale, Karadzic issued a decision declaring a state of war in
   Srebrenica, Skelani municipality.  That's P4553 at paragraphs 988 to 91
   of the Prosecution brief.  The purpose was to facilitate the use of
   civilian personnel and equipment by the army in the Bratunac and Zvornik
   areas for the murder and burial operations.  At 12.40 Karadzic met
   Deronjic, whom he had appointed as civilian commissioner of Srebrenica on
   11 July.  I refer to Karadzic's agenda P2242 at page 91.
           Karadzic must have reported -- Deronjic must have reported to him
   on the implementation of Karadzic's order conveyed to him that Muslim
   prisoners were to be transported to Zvornik by midday that day.  And in
   the late afternoon/early evening, Karadzic received a telephone call from
   a field commander.  He was briefed about the column of Muslim men.  The
   call was witnessed by Prosecution Witness Robert Djurdjevic.  That's
   paragraph 1000 of the Prosecution brief.
           Then Kovac returned to Pale.  He met Karadzic at 10.45 that
   night.  Your Honours, the only reasonable inference is that Kovac briefed
   Karadzic about the significant events then ongoing in the Bratunac and
   Zvornik areas, about the murder operation, about the burials, and about
   the implementation of Karadzic's order to move the Muslim men and boys
   from Bratunac to Zvornik so that they could be killed there.  That's the
   Prosecution brief paragraphs 943 to 948.
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           That day the organised murders in Zvornik began.  Approximately
   1.000 men at Orahovac murdered, approximately 1.000 men at Petkovci
   murdered.
           Your Honours, Karadzic's subordinates, including Mladic and the
   police, the MUP, and Deronjic, kept Karadzic informed of every
   significant step in the progress of the Srebrenica operations during the
   attack, upon the day of Srebrenica's fall, upon the removal of the
   population, upon the detention of thousands of Muslim prisoners, upon the
   movement of prisoners to Zvornik to be murdered, and it didn't stop
   there.  On the following day, 15 July, at 10.00 a.m., Beara was
   intercepted talking to Krstic.  He said -- that's P5074, page 1:
           "I don't know what to do.  I mean it ... there are still 3.500
   'parcels' that I have to distribute ..."
           Your Honour, "parcels" was another euphemism for prisoners.
   Beara was explaining that he still had 3.500 prisoners to kill.
           On 16 July, when the murders of over 1.000 men at Branjevo Farm
   were underway, Milenko Karisik, chief of the public security department
   of the police, travelled to Zvornik.  He reported from there to Karadzic,
   that the Zvornik Brigade commander, that's Pandurevic, had negotiated a
   cease-fire with the Muslim army and a temporary corridor to allow the
   column of Muslim men safe passage to Muslim-held territory.  Karadzic
   called the Main Staff.  He was concerned because this appeared to be a
   deviation from the plan, the plan to kill the men.  The Main Staff had to
   get his permission, his approval.  That's D2002 and P5076.  Prosecution
   brief paragraph 1002 to 1011.
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           MS. PACK:  To approve a change in course.  There was a murder
   operation underway, but opening the corridor meant that some men, some
   Muslim men and boys would be allowed to escape.
           MS. PACK:  That was --
           MS. PACK:  Yeah.
           MS. PACK:  Karadzic had the power of life or death over the
   Bosnian Muslim men of Srebrenica.  He did not exercise it on the
   16th July to stop the murders.  He called his subordinates to find out
   why some Muslim men were allowed to escape.
           You'll recall later on the 6th of August, when the whole world
   knew about the mass executions, Karadzic expressed his only regret in
   relation to Srebrenica, that 9.000 men were allowed to escape.  He said:
           "9.000 armed Turks in the mountains, in the woods ... that was an
   airborne division, 9.000 people, that's an air-borne assault ... and in
   the end several thousand fighters did manage to get through ... we were
   not able to encircle the enemy and destroy them because we rushed into
   Zepa."  That's P1412, page 17.
           This statement is evidence of his genocidal intent.
           Your Honours, Karadzic controlled access to the Zvornik and
   Bratunac crime scenes, but he kept the international community out so
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   that the murders could proceed to their full conclusion unchecked.
   That's the Prosecution brief, paragraphs 1022 to 26 and 1034 to 1039.
           On 17 July, he pardoned a small group of Bosnian Muslim men
   remaining in Potocari.  After the last of the women and children were
   removed from the enclave, after the men and boys were murdered between 13
   and 16 July, not for any reasons of humanity but to deflect international
   attention from the enclave.  Your Honours, this is one of the "exemplary"
   orders to which Karadzic refers at paragraph 3127 of his final brief, he
   refers to P4390.
           On 17 July when over 7.000 Muslim men were dead and buried,
   Karadzic went on CNN.  The interviewer, David Frost, asked Karadzic about
   the Muslim men.  We can see a clip.
                         [Video-clip played]
           "And what about the figures we've read in the media, your
   favourite area, in the media about 15.000 men missing, unaccounted for
   from Srebrenica and that you have got them somewhere?  That's what we
   read.
           "Well, even yesterday and today we have opened our lines and many
   of them have entered Muslim territory, many of them have been combatants,
   and our local commander has allowed them to pass through our territory
   and they're passing even tonight.  Many of them are in the forests and
   they are trying to get to Muslim-controlled territory and we are not
   interfering.  We don't want to fight with them because they do not intend
   to take our territory.  They want to leave our territory."
           That's P5235, pages 2 to 3 of the transcript.
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           You heard Karadzic said of the missing Muslim men:  Many of them
   are in the forests and they are trying to get to Muslim-controlled
   territory.  He lied of course.  But he didn't say to David Frost:  The
   Muslim men are in Batkovic camp, like I ordered on the 13th July, when I
   spoke to my subordinate Deronjic in code.
           Why not, Your Honours?  Because that is his case.  I refer to the
   Defence brief paragraph 3280.  Well, the answer is plain:  Because he
   knew they were dead - he had approved and authorised their murders.
           Now he says he didn't know about the concerns expressed by the
   international community or he says he didn't believe the allegations.  I
   refer to the Defence brief paragraphs 3129 to 3142.
           Your Honours, the Prosecution has addressed the extent to which
   Karadzic engaged with the international press in the Prosecution brief
   paragraphs 1026, 1037 to 39, and 1081 to 83.
           Karadzic was aware of the allegations and concerns of the
   international community.  We saw that in the interview with David Frost
   on the 17th July.  I refer you also to the Prosecution brief paragraphs
   1025, 1043 to 46, 1071 to 74, and 1080 to 83.
           MS. PACK:  From the language that is used.  To say the only
   statement that is made concerning the thousands of Muslim men of
   Srebrenica is -- that's an air-borne division.  Nine thousand of them got
   through and then they came back in a division to -- we were not able to
   encircle the enemy and destroy them.  It's clearly a regret, same meaning
   as anger.  When I say "regret," I mean this was his only expression after
   the Srebrenica events, any expression of emotion.  It was the anger, the
   regret that some Muslim men were allowed to escape in the corridor that
   Pandurevic opened and that would be just on the basis of the language
   that is used in this Assembly session.
           MS. PACK:  Well, he's not going to say in the Assembly, We were
   not able, as we did with the other 7.000, to summarily execute them and
   bury them in mass graves.  So this is evidence of his genocidal intent
   because it demonstrates that this was -- he was angry that some got away.
   So he knew that everyone else had been murdered and this is evidence that
   his statement of regret, of anger, that not every single one of these
   Muslim men and boys were murdered.  His intent was to eliminate the
   Bosnian Muslim population by killing all the men and boys.  These men
   were allowed to escape and that angered him.
           MS. PACK:  Yes.
           MS. PACK:  Well, we see in the sequence of events at that time
   and the intercepts that there is -- the Main Staff is sending Popovic
   down to talk to Pandurevic, that Karisik is in the area.  He finds out
   what happens before it seems the Main Staff is aware.  The information
   gets to Karadzic.  He responds.  He gets in touch with the Main Staff.
   Clearly there is a need to find out what is going on in the Zvornik area
   and to get -- to ensure that there is approval because this is a
   change -- like 9 July Tolimir had proposed -- the Main Staff proposed to
   Karadzic attack on the town because the conditions were right; Karadzic
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   gave his approval.  That was a change in the military operation under the
   Krivaja 95 attack order, took it further:  Take over the town.  His
   approval was required just as it was on the 9th of July, just as it was
   when there was any significant decision during the course of the
   Srebrenica operations.
           MS. PACK:  Yes, this was.  This specifically -- this related to
   allowing the column through.  Clearly the head of state calls and wants
   to know what's going on because he's been informed almost in real time
   but relatively soon by Karisik because Karisik has been with Pandurevic.
   He has been with Pandurevic in Zvornik; we heard that evidence.  So he
   had firsthand information which he communicates to Karadzic.  We know it
   was accurate because we saw Vasic's reports around the same time.  We
   know that Karisik had the ability to call Karadzic, that the call was in
   fact made, that Karadzic received this information.  He was getting
   information via his various information streams, his reporting chains.
   And on -- upon receiving this information and it seems before the
   Main Staff were fully aware of what was going on, he then responded to
   that information, getting straight in touch with the Main Staff.
           MS. PACK:  Which is what we -- how we describe it in the
   Prosecution brief at paragraph 1002 to 1011.  These actions were
   superficially seen to deviate -- superficially to deviate from the plan
   to murder.  Pandurevic didn't have the approval of Karadzic and/or the
   VRS Main Staff, so efforts were made to contact Pandurevic by everyone
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   because Karadzic's approval was needed.
           MS. PACK:  Thank you.
           MS. PACK:  Your Honours, I'm just going to have a look on the
   transcript to see where I was.  And now I've lost myself.
           Yes, I was going to move on to the exemplary orders.
   Your Honour, I'm going to address the three specific claims I mentioned
   at the outset:  Karadzic's orders were exemplary.  This is the claim at
   paragraph 3127 of the Defence brief.  He lists seven decisions or orders
   at paragraph 3127.  Your Honours, there is nothing exemplary about these
   orders.  The first five addressed -- are addressed in the Prosecution
   brief.  The 9 July order, P2276, is dealt with at paragraphs 876 to 79.
   It's the order to attack Srebrenica town.  The 11 July decisions, D2055
   and P2994 are at paragraphs 900 to 908.  These are the decisions setting
   up Serb civilian structures in Srebrenica.
           Karadzic appointed a veteran ethnic cleanser, his subordinate
   Deronjic, to deal with the Muslim civilians.  He didn't intend when he
   accompanied these orders with instructions to adhere to international
   humanitarian law that international law be actually observed by his
   subordinates, and it wasn't.  This was simulated adherence to
   international law.  I refer to the Prosecution brief at paragraphs 879 to
   902.  The same applies to Karadzic's 14 July decision, P4553.  This is
   the declaration of a state of war.  I've discussed it.  It's dealt with
   at paragraphs 988 to 991 of the Prosecution brief.
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           The pardoning of Muslim local staff in Potocari, the Defence
   refers to P4390, is dealt with at paragraphs 1030 to 1033 of the
   Prosecution brief.
           Karadzic relies upon two further orders.  The first P4967 is
   dated 22nd July.  It's at footnote 6510 of the Defence brief.  22nd July
   after the Bosnian Muslim population were forcibly removed.  It should be
   read in context with Prosecution exhibit P4966.  Then you will see that
   it is about the theft of food and equipment from the UN base at Potocari
   after the UN had left.  Deronjic said he would get an order from Karadzic
   to deal with the problem, and he did so almost immediately.  That's what
   P4967 and P4966 shows.
           The second order is P4968.  It's footnote 6511 of the Defence
   brief.  It's dated 24th July, 1995.  Again, after the Muslim population
   was forcibly removed from Srebrenica.  It relates to the passage of
   humanitarian convoys to Muslims in Gorazde, not Srebrenica, and not for
   any reasons of humanity but to ensure the passage of humanitarian aid to
   Serbs in other areas and to stop NATO forces bombing VRS positions.  This
   document shows that Karadzic was in direct telephone contact with Krstic
   and that when an order came from Karadzic, the army was expected to obey.
           Under threat of prosecution, that's what this document says:
           "We will take disciplinary measures against ...," it goes on,
   "and prosecute all those who disrupt the fulfilment of Drina Corps
   obligations."
           The second specific claim, Your Honours, I was going to deal
   with, Karadzic says he didn't know anything because the written reports
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   that reached him made no reference to the execution of prisoners from
   Srebrenica.  That's the Defence brief at paragraphs 3083 to 85 and 3091
   to 3107.  He brought witnesses to confirm his innocence of all knowledge,
   witnesses like Kovac, Tolimir, and Gordan Milinic, liars, genocidaires
   and noxious devotees.  Your Honours, we have described the official and
   unofficial reporting chains to Karadzic in the Prosecution brief,
   paragraphs 843 to 854.  Let me repeat the Prosecution's point:  Karadzic
   was kept informed during the Srebrenica operations by telephone and
   in-person contacts with his subordinates in the army, police, and local
   civilian authorities, and these telephone and in-person contacts were
   supplemented by written reports.  The Main Staff reported to Karadzic in
   writing about prisoners.  I refer to the Prosecution brief at
   paragraph 852.
           On 12 July, Karadzic was informed that the VRS and MUP units had
   "organised ambushes in order to destroy Muslim extremists who have not
   surrendered."  That's P3054 pages 3 to 4.
           On the 13th July, Karadzic was informed that Muslim men had
   surrendered "in large numbers."  That's P4464, page 3.  On 14 July
   Karadzic was informed that Drina Corps units were "scouring the terrain"
   and taking a "large number of Muslim fugitives" prisoner.  That's P4457,
   page 3.
           On the basis only of these written reports, Karadzic knew about
   prisoners in large numbers.  Where did he think they all went?  Batkovic
   camp?  Karadzic says he had no reason to know in mid-August that a
   significant number of Muslim men and boys had been executed.  I refer to
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   the Defence final brief at paragraph 3111.  But he received a report from
   the state commission for exchange of POWs dated the 12th of August, 1995,
   which said that there were no more than a few hundred Muslim men from
   Srebrenica at Batkovic camp.  That's P4975, pages 2 to 3, and I refer to
   the Prosecution final brief paragraph 1047, and that's footnote 3782.
           And indeed, between August and the end of December 1995, only 170
   Muslim men from Batkovic camp were exchanged.  That's P5440.
           If truly innocent of the Srebrenica crimes, why did Karadzic not
   raise the alarm in August 1995?  Where were the men and boys of
   Srebrenica?  Why didn't Karadzic then order an investigation?
           Your Honours, next I'll deal with what the Defence says about
   when the plan to kill emerged.  I refer to the Defence final brief,
   paragraphs 2449 to 2518.  Karadzic seeks to shift responsibility for the
   murders at Kravica warehouse and even the killings in Zvornik upon Muslim
   prisoners who he says attempted a "mutiny" at Kravica warehouse and
   triggered the massacre of over 1.000 men.  I refer to the Defence brief
   at 2450 and 51 and 2518.
           Your Honours, there were organised killings on 13 July at Jadar
   River, Kravica warehouse, Sandici meadow and Luke school near Tisca.
   These organised killings are described in the Srebrenica narrative.
   That's appendix D at paragraphs 49 to 79.  We've explained why they were
   carried out in furtherance of the joint criminal enterprise to eliminate.
   We've explained why the murders at Kravica warehouse were premeditated,
   organised, and committed in furtherance of that plan.  I'm not going to
   repeat the arguments; they're in the brief.
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           All of the evidence points to the existence of a plan to murder
   the Muslim men and boys of Srebrenica which was being implemented in
   Potocari from the moment the men and boys were separated from their
   family members on the 12th July.  We deal with this in the Srebrenica
   narrative at paragraphs 14, 19 to 23, and 25 to 27.  This is what
   Momir Nikolic was told would happen in his conversations with Popovic,
   Kosoric, and Jankovic on the morning of 12 July.  These conversations are
   described in the Prosecution brief at paragraphs 916 to 919.  I won't
   repeat the detail.  And, Your Honours, this is what did happen.  The
   Defence brief does not raise any reasonable doubt on this issue.
           I'll address four topics.  The first relates to the organised
   killings at Jadar River; the second relates to an intercept upon which
   the Defence relies; the last two relate to the separations of Muslim men
   and boys.
           First, Your Honours, the Jadar River killings.  The Defence
   argues that you cannot convict or make a factual finding on the basis of
   KDZ065's evidence about the executions at Jadar River on the 13th July.
   That's the Defence final brief at paragraphs 2494 to 2495.  We have
   addressed the Jadar River killings and the respects in which KDZ065's
   evidence is corroborated in the Srebrenica narrative, paragraphs 49 to
   53.  I also refer you to paragraphs 39 to 40 of the Srebrenica narrative.
           We in any event say that the Defence evidence does not displace
   the adjudicated facts related to this incident because not credible or
   reliable.  And, Your Honours, the Defence only puts an adjudicated fact
   into question when it introduces "reliable and credible evidence to the
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   contrary."  I refer you to paragraph 42 of the Appeals Chamber's 16 June
   2006 decision on the Prosecutor's interlocutory appeal of decision on
   judicial notice in the Karemera case.
           And, Your Honours, we have discussed the Defence evidence in the
   Srebrenica narrative and in the Defence witness credibility charts,
   that's appendix F at pages 184 and 194 to 195.
           Your Honours if you find, however, that the adjudicated facts for
   the Jadar River killings have been displaced and you find that KDZ065's
   evidence is not corroborated, as we say it is, then we move to your
   question, 8, as forecast by Mr. Tieger and raised by the Defence brief.
   And I'll read the question for the record:
           "What is the Prosecution's position with regard to the use of
   uncorroborated Rule 92 bis evidence for the purposes of making factual
   findings?"
           Now, in answering the question I refer to the Defence brief
   paragraph 2494 on the topic of Jadar River.  It is right to say that the
   Trial Chamber in the Blagojevic case declined to make a factual finding
   on the basis of uncorroborated 92 bis evidence.  This was in relation to
   the scheduled killings at Jadar River.  However, there is ICTY authority
   for the proposition that the Chamber may rely on a pattern of similar
   events or linked events, as corroboration sufficient to sustain a
   conviction.  And I refer specifically in making this -- advancing this
   argument to the Jadar River killings.  In particular, I refer you as
   authority to the Kupreskic appeals judgement at paragraphs 321 to 322.
   The Appeals Chamber held that pattern evidence can provide corroboration
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   for other forms of evidence led at trial.
           This approach accords with the Stakic Appeals Chamber's approval
   of a conviction on the charge of killing 77 Croats in Brisevo, in
   circumstances where the only evidence supporting the finding was admitted
   under Rule 92 bis.  As here, the incident in Stakic was one of many
   killings underlying the convictions for the counts of extermination,
   murder, and persecution.  I refer you to paragraph 201 of that judgement.
           Your Honours, you can and you should make a similar factual
   finding in relation to the scheduled incident at Jadar River.  The
   executions at Jadar River on 13 July were analogous to the other
   organised killings that occurred that same day at the Kravica warehouse,
   Sandici meadow, and Luke school.  The organised killings all contained
   the same shared elements:  The perpetrators were Bosnian Serb forces, the
   victims were Bosnian Muslims, the killings involved co-ordination by VRS
   and MUP forces, buses were used to transport victims to execution sites,
   and the killings occurred within the context of a murder operation.  The
   similarities in the sequence of these killings and evidence that they are
   all linked serve to corroborate KDZ065's account.  That was the
   submission on that question as it relates to Jadar River.
           Second, on the topic of the plan to kill, which I'm now on, the
   Defence refers to an intercept; that's D2197.  That's at paragraph 2468
   of the Defence final brief.  This intercept notes that Beara said at
   11.25 on the 13th July that the prisoners will be sent to Batkovic.  It's
   not consistent with Beara's true intentions.  The prisoners were not sent
   to Batkovic.  Beara was by then a willing participant in the joint
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   criminal enterprise to eliminate.  In a conversation intercepted over an
   hour earlier at 10.09, he issued instructions about the detention of
   Muslim men at Konjevic Polje and told that Muslim men were killing
   themselves, said:
           "Excellent.  Just let them continue, fuck it."  That's D2204,
   page 2, and P5354 at page 3.
           Your Honours, I'll deal with the last two issues together.  The
   Defence brief says first that there were efforts to screen and register
   prisoners, which shows that the existence of a plan to kill from 12 July
   is not the only reasonable inference to be drawn on the evidence.
   Second, that there was no evidence of systematic confiscation of
   identification documents.  I refer to paragraphs 2470 to 2479 and 2511 of
   the Defence final brief.
           Your Honours, there was no genuine screening process.  I refer to
   the Srebrenica narrative, paragraph 22.  Young boys, children, were
   separated from their family members in Potocari.  This is Rutten's
   testimony.  He said boys as young as 12 were separated.  That's at P3948,
   paragraph 49; and transcript reference 22040 and 22046.  And it is
   Kingori's testimony, that's at P4140, paragraphs 170 to 171.
   Your Honours, I also refer you to the evidence of Sera Ibisevic, P401,
   page 8; Samina Salcinovic [phoen], P404, page 13.  There was no effort,
   apart from at Nova Kasaba which I will come to, to record the identities
   of the Muslim prisoners who were taken into custody.  There is evidence
   of the systematic confiscation of identification documents and
   identification documents were destroyed.  On 12 July, Boering saw ID's
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   and passports scattered in the corner at the white house in Potocari,
   that's at P3969, pages 122 to 123 and 183.  On 13 July, Rutten saw piles
   of ID cards and passports lying on the floor outside the white house;
   that's at P3948, paragraphs 55, 63, and 89.  He said children as young as
   12 were forced at gunpoint to abandon their IDs.  That's transcript
   22040.  He watched as the belongings and identification documents of
   Muslim men and boys were burned on the evening of 13 July.  That's at
   P3948, paragraph 66 and transcript 22041 to 42 and P3961.  On 12 July,
   Kingori saw that the men were forced to leave their identification cards.
   That's at P4140, paragraphs 173 to 174 and transcript 22813.  He said it
   meant a lot:
           "This was an indicator that something bad was going to
   happen ..." That's at P4140, paragraph 175.
           There is evidence of the systematic removal of ID cards outside
   of Potocari in Bratunac town.  I refer to the evidence of KDZ039; that's
   P3940, page 28.  Konjevic Polje on the 13th of July, I refer to the
   evidence of KDZ065, that's P336, pages 12 to 13; and KDZ045, that's
   transcript 22639, 22679 to 80 and 22685.
           Karadzic relies upon the evidence of two survivors.  This is at
   paragraph 2511 of the Defence brief.  One, KDZ039, had his identification
   documents removed in Bratunac.  I've already referred to his evidence.
   The other, KDZ167, didn't have his identification documents removed in
   Potocari or in Bratunac.  That's true.  He had also left his
   identification at home.  The reference is P354, pages 73 to 74.
           Your Honours, I mentioned Nova Kasaba earlier.  Mladic told
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   prisoners at Nova Kasaba on the 13th July they would be exchanged, they
   were not criminals, they would go to Bratunac for lunch.  He would
   organise groups to collect the wounded in the woods, for the dead to be
   buried where their families wanted them to be buried, and in that context
   he ordered his soldiers to make a list of prisoners.  A camera was
   filming him as he said this.  Then his soldiers kicked and hit a prisoner
   with rifle-butts.  One shot him dead with a pistol.  Mladic didn't react.
   Karadzic relies upon this evidence.  Mladic's merciless lies to show that
   there was no plan to kill the men.  It does not.  I refer to the Defence
   final brief at paragraph 2474 and the Srebrenica narrative at
   paragraph 43, adjudicated fact 1623 and the evidence of KDZ333 at P4342,
   pages 10 to 11.
           Two final points on the topic of the separations.  First,
   Karadzic relies on a list of 387 suspected war criminals dated the 12th
   July as evidence that there was a genuine screening process, and
   therefore no plan to kill the men.  I refer to the Defence final brief
   paragraph 2473 and D1957.  This is not an inference you can make on the
   basis of this list.  If there was a genuine screening process, why were
   all of the men and boys who were separated in Potocari taken to Bratunac;
   the reference is E. Rave at 22181.  Second, Karadzic relies upon the
   evidence that Resid Sinanovic was questioned as a war crimes suspect - I
   refer to Defence brief paragraph 2476 - and that Beara told
   Zlatan Celanovic on 12 July to find out if there were any suspected war
   criminals in custody.  I refer to the Defence brief paragraph 2477.
           Your Honours, Sinanovic was on the list to which the Defence
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   refers.  That's D1957.  He appears at line 121.  On 13 July he was
   questioned by Zlatan Celanovic, the Bratunac Brigade Legal Officer.
   Celanovic found that there were no grounds for detaining him or bringing
   criminal charges against him, the reference is P377, pages 10 to 12 for
   Celanovic and M. Nikolic at transcript 24658 to 59.
           But Sinanovic wasn't released from custody.  As you would expect,
   if this was a genuine screening process.  He was detained in Bratunac,
   then he was sent to Zvornik.  He escaped the executions at Kozluk.  He
   fled over the river Drina.  He was re-arrested and taken back to Zvornik. 
   And then he was murdered at Branjevo Farm or the Pilica cultural centre
   on the 16th July.  We give this account in the Srebrenica narrative at
   paragraphs 85 to 88.  Apart from a group of five to seven prisoners who
   were brought in at the same time as Sinanovic, Celanovic interrogated no
   one else in Bratunac; that's P377, pages 8 to 9, page 13, 20 to 21, page
   76.
           If there is any doubt in your mind about the purpose of the
   separations of Muslim men and boys in Potocari, let me remind you of the
   evidence of a mother from Srebrenica known in this courtroom as KDZ265.
   KDZ265 lost her husband and two of her sons.  She described when her
   14-year-old son was taken from her in Potocari.  She said they had to
   walk through a kind of gauntlet.  Then when they were halfway through,
   someone said:
           "Popovic, look out for this one."  He was referring to her son.
   She whispered to her son:
           "Don't worry, sonny.  Just go.  Keep going."
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           Then one of the soldiers jumped out and told her son to go to the
   left side.  Her son said:
           "Why me?  I was born in 1981."
           Then she testified of her son:
           "He had some kind of bags in his hand and the soldier told him to
   throw the bag to the right side and to go to the left but I grabbed him
   by his hand and I -- he kept repeating, 'I was born in 1981.  What will
   you do with me?  What do you want me to do?'  And then I begged them, I
   pleaded with them.  'Why are you taking him?  He was born in 1981.'  But
   he repeated his order.  And I held him so hard but he grabbed him.
           "And then my son threw out that bag and the soldier picked up the
   bag and threw it on a pile on the right-hand side and he took my son's
   hand and he dragged him to the left side.  And he turned around and then
   he told me, 'Mommy, please, can you get that bag for me?  Could you
   please get it for me?'"
           She said, "That was the last time I heard his voice."  That's
   P367, pages 13 to 15.  Your Honours, the evidence of the separation of
   children is sufficient to determine that there was no genuine screening
   process in Potocari.
           Now, Your Honours, I was going to move on to the response on the
   numbers.  I'll turn to Karadzic's argument on the numbers of
   Bosnian Muslim men who were executed.  It's paragraphs 2519 to 2702 of
   the Defence brief.
           Your Honours, the Defence fails to consider the totality of the
   evidence.  The Prosecution case on the numbers of men who were murdered
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   is based on the evidence of witnesses, intercepts, and documents
   corroborated by the forensic and demographic evidence.  I refer you to
   the Prosecution brief at paragraphs 916 to 1066 and the Srebrenica
   narrative at paragraphs 14 to 173.  This evidence must be considered in
   its totality, not piecemeal.
           The Defence argument is confused and speculative.  It is not
   supported by the evidence in this case.  It examines the forensic and
   demographic evidence in isolation.  Karadzic argues uncertainty around
   the total number of Srebrenica victims when there is none.  Karadzic's
   principal arguments are that the bodies of execution and combat victims
   are "co-mingled" in the Srebrenica-related graves and that the number of
   Srebrenica victims isn't capable of determination, he says nowhere close
   to 7.000.  The cite is 2700.
           I refer to the Defence brief at paragraph 2698 to 2702.
           I'll deal with the first claim, co-mingling of bodies.  The
   witness testimony, contemporaneous documents, intercepts, and forensic
   evidence taken together demonstrate beyond any reasonable doubt that all
   of the Srebrenica-related primary and secondary graves contain
   exclusively the bodies of Srebrenica-related execution victims, apart
   from three sites at Glogova, Bljeceva, and Liplje 8.  Now, the mixed
   contents of Glogova and Bljeceva were explained by Dusan Janc.  And the
   reference for that is -- Janc's testimony is at 27016 to 27017 and 27040
   to 46 and 27060.  And Janc didn't include the bodies in Liplje 8 within
   the numbers in his report and that's -- the reference for that is his
   report which is P4772, the public version.  We have explained why no
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   combat casualties were buried in the graves and that's in the Srebrenica
   narrative at paragraphs 164 to 168.  As we have explained, the conclusion
   that the graves contain execution victims exclusively is consistent with
   and overwhelmingly supported by the forensic evidence.  First, the
   forensics -- the Prosecution's forensic experts did not see any evidence
   that the bodies exhumed from the Srebrenica graves -- related graves died
   in combat.  Second, the Prosecution's archaeologists saw no evidence that
   the Srebrenica-related graves had either been created on the sites of
   existing sites or subsequently re-opened.  Third, the cause and manner of
   death of bodies from each of the primary and secondary grave-sites
   supports the witness evidence of the executions at each of these sites.
   I refer to the Srebrenica narrative.  Fourth, there were blindfolds and
   ligatures in the graves associated with Orahovac, Petkovci, Kozluk and
   Branjevo.  I refer to the Srebrenica narrative, footnote 699 and the
   Defence brief paragraphs 2585, 2639, 2685, and 2687.  Fifth, some graves
   contain artefacts linking their contents to the specific site where the
   prisoners were killed.  I refer, for example, to the Srebrenica
   narrative, paragraphs 63 and 104 about Kravica warehouse and Orahovac.
   Sixth, there is no credible evidence that the secondary graves contain
   any bodies other than those of victims from the primary graves.  I refer
   to the claims at paragraphs 2605 to 8 of the Defence brief.  Karadzic
   ignores all of the linkage between the primary and the secondary graves
   apart from the DNA linkage.  That evidence includes soil, pollen, other
   artefacts, as well as the evidence from witnesses and documents about the
   reburial operation itself.  I refer to the Srebrenica narrative,
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   paragraphs 63, 103 to 104, 112, 123, and 142 and the Prosecution brief
   paragraphs 1057 to 1066.
           Your Honours, I was going to move on to another point, so perhaps
   now is a good time.
           MR. TIEGER:  Mr. President, may I use this opportunity to make
   two brief corrections now that we've received yesterday's transcript.  So
   at T47670, I referred to page 87 of the Defence brief.  I should have
   cited paragraph 787.  And at page 47687, I cited to D105 and I should
   have cited to D1055.  Thank you.
           MS. PACK:  Mr. President, if I can just answer your question
   first.  I will try to do so without us having to go into private session.
   I can just refer to paragraph numbers.  So if I can refer to
   paragraph 2549 and your question relates to the individuals who are
   identified there.
           So what I can tell you is that bar one, and I'll come to him,
   none of these individuals identified are computed within the figure that
   Dusan Janc reaches in his report, which is the figure of 5977, of which
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   he takes from the DNA profiling in combination with ICMP's list.  None of
   them appear -- are within that computation save one, which -- he is the
   one at C.  And if you look at the reference there to the evidence, what
   is revealed by that is that KDZ045 only says that he heard this
   individual was killed in the woods but did not witness this.  So that's
   in relation to that individual.
           Just going down the list, just from the top to the bottom.  A,
   he's identified on the ICMP's list, that's P5913, as surface remains so
   he wouldn't be included in Janc's figure.
           And B is not in -- not identified, and you can see from the code
   in the ICMP list, by the code in the list you can see that he's not in
   one of the graves that has been included within Dusan Janc's computation.
   That's B.  So far as -- there's a second B.
           Second B, his name doesn't match clearly a name on the ICMP list,
   and the reason for that is there is no father's name provided, so I can't
   assist, but he's not been clearly identified as on the ICMP list.
           The next one, C, I believe I have already covered.
           D, this one too there is no exact match for the name on the ICMP
   list.
           And E and also F, both of those individuals are not -- when you
   look at the code on the ICMP list, they're not in one of the graves that
   are included within Dusan Janc's computation.
           So I hope that answers the question.
           MS. PACK:  Thank you very much.
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           And going back to Mr. Karadzic's arguments, the second main
   argument.  The Prosecution case is that over 7.000 Muslim men and boys
   were executed.  This case is proven on the totality of the evidence.  We
   rely upon four broad categories of evidence:  DNA, direct evidence of the
   number of prisoners killed, evidence of the number of prisoners captured,
   and the demographic evidence of the number of people missing following
   the fall of Srebrenica.
           Turning to the DNA evidence first, we've discussed this in the
   Srebrenica narrative at paragraphs 169 to 171.  For the reasons
   explained, the number of execution victims identified by DNA profiles in
   the Srebrenica-related grave is at least 5.850.  This figure doesn't
   include any surface remains or any of the non-execution victims in the
   three mixed graves.  It refers exclusively to numbers of known execution
   victims within the graves.  But this is not the final number of
   Srebrenica execution victims.  As more graves and bodies are identified
   in the coming years, this number will continue to increase.
           Then turning to the direct evidence, the evidence of individuals
   who were present, survivors, executioners, people involved in the
   burials.  Their evidence present at the detention, execution, and burial
   sites, directly supports the Prosecution's case that over 7.000 prisoners
   were executed.  And I refer you to the relevant paragraphs in the
   Srebrenica narrative, paragraphs 54, 64, 97, 107, 114, 125 to 6, 135 to
   8.
           Documentary and intercept evidence also supports the
   Prosecution's case.  One of the most compelling pieces of evidence about
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   the number of prisoners killed is the intercept between Beara and Krstic
   to which I have referred.  Beara explained on the 15th July that he still
   had 3.500 prisoners, parcels, to kill.  That's cite P5074.  This was
   after the murders of over 3.000 Muslim men and boys in executions in
   Bratunac, Potocari, at Kravica warehouse, Orahovac, and Petkovci Dam; but
   crucially before the executions at Kozluk, Branjevo Farm, Pilica cultural
   centre.  I refer to the Srebrenica narrative at paragraphs 34 to 35, 49
   to 79, and 89 to 144.  This was 15 July, the halfway point.
           Turning to the numbers of Muslim men who were captured,
   documentary evidence, witness evidence, and intercept evidence shows that
   over 7.000 prisoners were captured after the fall of Srebrenica.  All of
   them were murdered.  First, over 1.000 men and boys were detained in
   Potocari on 12th and 13th July.  I refer to the Prosecution brief
   paragraph 895 and Janjic's evidence at P1194 and pages -- at pages 31 to
   32 and P372 at pages 20 to 23.  Second, about 6.000 Muslim men
   surrendered or were captured from the column on 13 July.  The cite is an
   intercept dated 13 July at 5.30 p.m., as you will recall; it's P4945.  It
   reads there are two conversants, X and Y.
           "Y:  There are -- there're about 6.000 of them now.
           "Of military age?
           "Shut up, don't repeat."
           Third, I refer you to a Telex sent on 16 July by
   Christine Schmitz, the MSF nurse, Medecins Sans Frontieres nurse, in
   Potocari.  She said, according to Franken, the VRS "seemed to have
   already more than 7.000 POWs in Bratunac."  That's P4757 at page 2.
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           I also refer you to the evidence of Franken.  The reference is
   paragraph 1024 of the Prosecution brief.
           Your Honours, in addition, I refer you to all of the cites listed
   already in the Prosecution brief at footnote 3099.
           Finally, in addition to those captured on the 13th July, hundreds
   more were captured and executed in the sweep operation in the subsequent
   days, including at Cerska.  I refer you to the Srebrenica narrative,
   paragraphs 145 to 163.
           Finally, demographic evidence.  The Prosecution's demographic
   evidence shows that as of April 2012, 7.905 people were reported missing
   from Srebrenica; that's 7905.  Of those 7.905 individuals - and I refer
   to the Srebrenica narrative at paragraph 172 - at least 5.850 are known
   to be execution victims through DNA profiling, as I've explained.  Of the
   remaining individuals, many more must have been execution victims.  This
   includes men whose remains were found on the surface and men whose
   remains have yet to be found.  This is because of the tenacity with which
   Karadzic's subordinates sought to kill every last Bosnian Muslim from
   Srebrenica whom they could capture, including after the mass executions
   had ended.  I refer to the Srebrenica narrative, paragraphs 85 to 88, 139
   to 140, 151 to 163, and P4965, and the Prosecution brief, paragraphs 1040
   to 1042.
           Your Honours, Karadzic's demographic arguments at 2522 to 2530 of
   his brief are vague and speculative.  They are based on broad, imprecise
   estimates of numbers who were in the enclave, how many left for Potocari,
   and how many were bussed to Kladanj.  Karadzic then massages these
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   figures misleadingly to support his argument.
           My last points on the numbers:  Karadzic provides no basis in
   paragraph 2568 of his brief for excluding opportunistic killings in the
   scope of the JCE to eliminate.  These prisoners were all marked for
   death.  The fact that a few VRS or MUP soldiers took advantage of this
   climate of impunity and killed several tens of victims at an earlier time
   than they would otherwise have been killed does not put these crimes
   outside the scope of the joint criminal enterprise to eliminate.
           Karadzic's suggestion in paragraph 2567 that the Kravica
   warehouse victims should be excluded from the total number of execution
  victims has no basis.  Even if the burned hands incident, as he claims,
   triggered the start of the Kravica killings, it could not justify the
   cold-blooded, efficient and methodical massacre of over 1.000 people.
           Your Honours, on the totality of the evidence, it can be
   conservatively concluded that over 7.000 Muslim men and boys from
   Srebrenica were executed.  And I refer to paragraph 173 of the Srebrenica
   narrative.
           Your Honours, I'm going to deal with one of the questions you
   raised on Friday.  It's question 1, part 2.  I'll read it:
           "Can the Prosecution outline its position, in simple terms, as to
   the interplay between the overarching JCE and the Srebrenica JCE as well
   as the scope of each in terms of the underlying charges?"
           Your Honours, the passage of events that I outlined at the outset
   describes the interplay between the overarching joint criminal enterprise
   and the joint criminal enterprise to eliminate.  Directive 7 is evidence
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   of the plan from March 1995 under the overarching joint criminal
   enterprise specifically in relation to the Srebrenica enclave.  It is
   also evidence of Karadzic's intent to forcibly remove the Bosnian Muslim
   civilian population from the Srebrenica enclave.  The interplay between
   the JCEs, the two JCEs, is plain when examined in reference to Counts 7
   and 8; that's deportation and forcible transfer.
           I refer Your Honours to paragraph 75 of the indictment.  As a
   result of Karadzic's participation in the joint criminal enterprise to
   eliminate, he is responsible for the forcible transfer and deportation of
   the Bosnian Muslim women, children, and elderly from the Srebrenica
   enclave.  Under the JCE to eliminate, we do not seek a finding that
   Karadzic is responsible for the forcible transfer of the civilian
   component of the column of Muslim boys -- men and boys who fled
   Srebrenica on the night of 11 July.  This is because from the moment he
   shared the criminal purpose to eliminate the Bosnian Muslims of
   Srebrenica, his intent, in relation to the men, was not to remove but to
   kill them.  His criminal responsibility should be classified accordingly.
           If you find there was no JCE to eliminate or that Karadzic was
   not a member, then he is, nevertheless, responsible for the forcible
   transfer of the Bosnian Muslim population.  That would include the women
   and children, and the men, under the overarching JCE.
           MS. PACK:  Yes.


           MS. PACK:  Yes.
           MS. PACK:  Yes, yes.
           MS. PACK:  Different, yes.  Just because of the -- by then, the
   intent is to kill the men and boys.
           MS. PACK:  Once we get into the JCE to eliminate.
           MS. PACK:  So, Your Honours, then I was going to deal with the
   other underlying charges as per the question and just go through each of
   them in relation to the Srebrenica crime base.
           For Counts 4, 5, and 6 --
           MS. PACK:  Perhaps I misunderstood the question.
           MS. PACK:  No.  No, it -- I think that's more a structural thing
   rather than an actual -- the way in which we are putting our case.  And I
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   think Mr. Tieger addressed the topic of Directive 4 and Directive 7 and
   how the Podrinje summary fitted in yesterday in his submission, so I
   wasn't going to take it any further than that.
           But just to say in relation to the JCE to eliminate, all of that
   is evidence and relevant to his intent, clearly his long-standing intent
   to forcibly remove, which evolved into an intent to eliminate, destroy,
   the Bosnian Muslim population by killing the men and removing everyone
   else.  And --
           MS. PACK:  Maybe --
           MR. TIEGER:  I think so, Mr. President.  I was just about to look
   at the indictment myself, but let me just try to tackle this quickly and
   see if I can.
           The Court just mentioned that Srebrenica was not included in the
   municipalities, but the structure of the indictment is that the
   municipalities are defined in the paragraph addressing persecutions.  And
   then Srebrenica is also included.  The same structure applies to forcible
   transfer.  Then in the paragraphs I cited to you yesterday, the
   indictment makes crystal clear that Srebrenica is part of the overarching
   JCE, along with the municipalities, and what is charged is persecutions
   and forcible deportation, forcible transfer.  Those are in the paragraphs
   that alluded to what I think they were -- well, they alluded to the fact

47806
   that the municipalities were essentially cleansed by the end of 1992 but
   not Srebrenica, that there was still an effort to conclude or complete
   the cleansing of the Drina, as reflected in the attacks on Cerska and
   Konjevic Polje, the specific paragraph dealing with that.  It went on to
  say that in March 1995, under the auspices or encompassed by the
   overarching JCE, there was a plan - Directive 7 - to then take
   Srebrenica.
           So until the point at which the JCE to eliminate commences, the
   indictment makes clear that Srebrenica, like the municipalities, is
   encompassed by the overarching JCE, to the extent it is charged within
   Count 3 and within forcible transfer and deportations.
           I hope that makes it clear.  If I open the indictment up, I can
   refer you to particular -- yeah, and I can read that directly right now.
   For example, in Count 3:
           "Radovan Karadzic is specifically charged for persecutions in the
   following municipalities ..." they are enumerated.
           Then there's a parenthesis:  "(Municipalities) that will be
   referred to that in that manner, as well as persecutions of the Bosnian
   Muslims of Srebrenica ..."
           And you'll find the same for Counts 7 and 8 in the first
   paragraph, which states:
           "Radovan Karadzic committed in concert with others ..."
   et cetera, et cetera, "the forcible transfer and deportation of Bosnian
   Muslims and Bosnian Croats from the municipalities and from
   Srebrenica ..."
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           Yes, Ms. Pack, please continue.
           MS. PACK:  And, Your Honours, in the passage of events that I was
   describing fit, as Mr. Tieger has indicated, when you look at the
   relevant paragraphs under the counts for forcible transfer.  That's 73,
   74, and 75.  He was referring, at paragraph 73, to the events which led
   to the forcible displacement under the overarching JCE of Bosnian Muslims
   into the Srebrenica enclave.  Then, at paragraph 74, the March 95 plan,
   that is evidenced by Directive 7 to take over the enclave and forcibly
   transfer and deport its Bosnian Muslim population.  That's all under the
   overarching JCE.  And then the following paragraph, 75, describes the
   formation of the JCE to eliminate.
           So that passage of events describes the interplay.  And so far as
   the counts are concerned, I've indicated in relation to the JC -- in
   relation to the count of forcible transfer, what sort of findings the
   Prosecution would seek.  And in relation to the other charges, I can just
   take you through them, Your Honours.  There's Counts 4, 5, and 6.  He --
   Karadzic is responsible under those counts, extermination and murder.  I
   refer to paragraph 66 of the indictment.  He's responsible through his
   membership of the JCE to eliminate for the Schedule E killings.  And then
   for Count 3, persecution, for the killings at paragraph 60(a) and the
   forcible transfer and deportation of the women, young children, and some
   elderly men, that's at paragraph 58 of the indictment, he's responsible
   under the JCE to eliminate.  And I refer to paragraph 58 of the
   indictment.
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           Your Honours, to be clear, if you find that Karadzic was a
   participant in the JCE to eliminate, then we would seek a finding that he
   is responsible for the killings as persecution under the JCE to
   eliminate, the more specific JCE in relation to Srebrenica.
           If you find that he was not a participant in the JCE to
   eliminate, then we say, in the alternative, that he is responsible under
   the overarching JCE for the killings and for the forcible transfer of the
   men and the women and children for the reasons indicated by Mr. Tieger.
   And I refer to paragraphs 52 and 53 and 57 of the indictment.
           Similarly, for the beatings of the men prior to their execution,
   at paragraph 60(e) of the indictment, Karadzic is responsible via the JCE
   to eliminate.  For the terrorising and abuse in Potocari, again at
   paragraph 60(e) of the indictment, Karadzic is responsible via the JCE to
   eliminate.
           Your Honours, I was going to move on to the next topic unless
   there was anything else I could say to assist.
           MS. PACK:  I'm grateful.
           I'm going to deal with --
           MS. PACK:  I'm going to deal with Karadzic's remaining arguments
   in relation to Counts 7 and 8, forcible transfer and deportation.  I'll
   deal with the first two arguments briefly and then spend a bit of time on
   the last.
           First, Karadzic says he didn't intend to forcibly remove the
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   Bosnian Muslim population from the enclave.  There was no plan to remove
   them.  That's the Defence final brief at paragraphs 3308 and 3315.
   Karadzic says he took significant steps to ensure that the civilians
   should -- could remain in Srebrenica and be safe.  That's the Defence
   brief at paragraphs 3320 and 3321.
           Your Honours, these claims are false.  It was Karadzic's
   long-standing aim and intention, as I've discussed, since 1992 to
   forcibly remove the Bosnian Muslim population from the Srebrenica
   enclave, as the evidence shows.  His actions evidence his intent to
   forcibly remove the population.  He issued Directive 7, signed it.  He
   established a committee to control the convoy approval process, and the
   cite for that is D3279 and its duplicate P4543.  And I refer to the
   Defence brief at paragraph 3343, footnote 6726, and the Podrinje summary
   at paragraph 31.
           And, Your Honours, from March to July 1995, Karadzic's plan to
   forcibly remove the civilian population from Srebrenica was implemented
   through a series of coercive acts.  And these are described in the
   Podrinje summary and in the Srebrenica narrative.  These acts implemented
   Directive 7.  They were restricting UNPROFOR and humanitarian aid
   convoys.  That's in the Podrinje summary at paragraphs 33 to 37.
   Shelling and sniping, Podrinje summary paragraphs 38 to 41.  And the
   military attack on the enclave, that's the Srebrenica narrative,
   paragraphs 5 to 10.
           These acts had the aim and effect of making life unbearable for
   the Bosnian Muslim civilian population, just as Directive 7 provided.
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   Karadzic approved the attack on the enclave.  He ordered the take-over of
   the town.  He set up civilian structures on the 11th of July, that's
   D2055 and P2994.  And, Your Honours, his orders on the 9th July about
   protecting the civilian population and on the 11th July about ensuring
   that the civilian population could freely choose where they wanted to go
   were clearly not genuine.  I refer to the argument in the Defence brief,
   paragraphs 2403, 2405, and 3319.
           Karadzic also relies upon the statement signed in Potocari on
   17 July by Franken and the Bosnian Muslim civilian representative,
   Mandzic.  He says that this shows he didn't know that the removal of the
   Muslim population from Potocari was forcible.  I refer to the Defence
   brief at paragraphs 3330, 3337, 3340, and footnote 6714.
           Your Honours, the 17 July statement did not reflect the reality
   of the situation.  It was a sham produced days later, and we have
   addressed the context in which it was made and used in the Prosecution
   brief at paragraphs 1034 to 1037.  I don't propose repeating the
   arguments.
           Second, Karadzic says his order to attack and take over
   Srebrenica town was lawful.  That's the Defence final brief, paragraphs
   2397 to 2399.
           Your Honours, the Prosecution has always said that the Srebrenica
   enclave was never properly demilitarised.  The ABiH did carry out
   military operations from the enclave.  I refer to the Defence brief at
   paragraph 2397 and to the adjudicated facts on this issue, numbers 1393
   and 1394.  But any arguably legitimate military aim in ordering an attack
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   on the enclave is immaterial.  There was an overriding criminal objective
   in ordering the attack on the enclave and the attack on the town.  That
   objective was to forcibly drive out the civilian population.  I refer to
   our final brief, Prosecution final brief, at paragraph 863.
           The indiscriminate and disproportionate attack on the Srebrenica
   enclave and town was designed to terrorise the civilian inhabitants of
   Srebrenica and instill fear, causing them to flee, and it did.  I refer
   to the Srebrenica narrative at paragraphs 5 to 8.
           Third, and finally, Karadzic argues that the removal of the
   Bosnian Muslim population from Potocari was not coercive or that this was
   not the intention.  Karadzic claims that to this day he believes that
   there was no forcible transfer of the Muslims from Srebrenica.  I refer
   to the Defence brief at paragraph 3349.
           I'll address a few of Karadzic's specific arguments, that the
   UN -- first he says that the UN and Bosnian Muslim civilian leadership
   requested that the population be transported out and that this is
   evidence both that the Bosnian Serbs never intended to force the Muslim
   population to leave and that the Muslim population did not leave under
   coercive circumstances.
           Your Honours, first the Defence argument about the intent, to
   forcibly remove, ignores the context.  From March 1995, including as a
   result of the attack on the enclave, the Bosnian Muslim population of
   Srebrenica was subjected to a series of coercive acts.  These acts
   implemented, as I've said, Karadzic's order number 7, as he said, to
   Djurdjevic, Directive 7.  Karadzic knew this.  Other members of the JCE
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   to eliminate, like Mladic, knew this.
           Your Honours, the mass exodus of the Bosnian Muslim population in
   Potocari was not the result of a voluntarily request from the population.
   The women, children, and elderly men did not leave Potocari as a result
   of the exercise of genuine choice.  The Defence relies upon video
   recordings of the three meetings at the Hotel Fontana in Bratunac and
   what Mladic said at those meetings.  That's the Defence final brief,
   paragraphs 2409 to 14, 2420 to 22 and 2426.
           Your Honours, all of Mladic's statements at these meetings were
   made in the context of his menace and his threats.  The removal of the
   Bosnian Muslim women and children from Potocari was planned and
   organised, as the Main Staff reported to Karadzic on the 13 July:
           "There is an organised and planned transfer of the population
   from Srebrenica to the territory under Muslim control."
           That's P4464 at page 3.
           Before the third meeting at the Hotel Fontana, the one at which
   the Bosnian Muslim representatives supposedly made it clear that they
   wanted to leave, that's the Defence final brief reference paragraph 2425,
   the Drina Corps were arranging buses to remove the Bosnian Muslim
   population from Potocari under Mladic's orders.  I refer to the
   Prosecution brief at paragraph 898 and cites P4680, P4533, and D1971.
           I remind you of what Mladic said in an intercepted conversation
   at 12.50 on 12 July.  And you can see it.
           "They've all capitulated and surrendered and we'll evacuate them
   all, those who want to and those who don't want to."
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           That was the truth.  There was no genuine choice.  The cite is
   P6694 for the public version, Your Honours, and P4254 for the
   confidential version.
           The Defence brief suggests now for the first time that this
   intercept is not an accurate record.  This is in the Defence brief at
   paragraph 2431.  Karadzic had the opportunity to put this claim to KDZ357
   in cross-examination but he didn't.  And, Your Honours, I refer you to
   KDZ357's evidence about how this conversation was taped, played back, and
   transcribed.  That's P4628, pages 30 to 34.  There's no doubt that this
   is an accurate record of Mladic's conversation.
           The Defence refers to another intercept between two unknown
   conversants.  D2023, that's at paragraph 2428 of the Defence brief.
   Your Honours, neither conversant can possibly be Mladic.  That's plain.
   Mladic's intent is revealed by P6694, the intercept which identifies him
   as a speaker.
           Your Honours, I also refer you to the legal principle on this
   topic with which, of course, you're familiar, that an agreement concluded
   between military commanders or other representatives of the parties in a
   conflict per se cannot make a displacement lawful.  In addition, the
   assistance of humanitarian agencies, like the UN, in facilitating
   displacements does not of itself render an otherwise unlawful transfer
   lawful.  One cite for that is the Popovic Trial Judgement at
   paragraph 897.  I think the Defence would accept that, but it is not
   absolutely clear from the brief.
           Next, Karadzic says that had the civilian population sheltered in
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   their homes or had the UN or the population requested that they be
   allowed to stay in Srebrenica, there is no evidence that the Bosnian
   Serbs would have nevertheless transported them out.  That's the Defence
   brief at paragraph 2438.  This claim is false and utterly baseless.  I'll
   give you an example.  On 13 July, the elderly and infirm who had remained
   at the hospital in Srebrenica were forced to leave, threatened with
   death.  I refer you to the Srebrenica narrative, paragraph 30, and the
   evidence of Joseph Kingori at P4140, paragraphs 185 to 186.
           On 17th July, as the Drina Corps command reported, two women who
   returned from Kladanj were shot and killed because "they refused to
   surrender and began to run away."  That's P3994, page 2.
           Next, Karadzic says, the Bosnian Serbs were not forcing the
   people in Potocari onto buses.  That's the Defence brief, paragraph 2432.
           Your Honours, the entire bussing process was carried out in the
   presence and under the supervision of Bosnian Serb forces who had taken
   the enclave and surrounded Potocari.  I refer to the Srebrenica
   narrative, paragraphs 11 to 27.
           The civilian population was under constant threat and
   intimidation.  The use of dogs enhanced the atmosphere of oppression.  I
   refer to the evidence of Momir Nikolic at D2081, page 2; Mirsada Malagic
   at P356, page 25; P4934, which Kovac's order about the dogs; and Kingori
   at P4140, paragraph 158.  In addition, KDZ167 at P354, page 6, and
   Sera Ibisevic, at P401, page 2.
           The situation in Potocari was only worsened because the Bosnian
   Muslim population were rendered utterly helpless, vulnerable, and
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   helpless as DutchBat, the UN force designated to protect them, was
   disabled.  That's the Srebrenica narrative, paragraph 33.
           Bussing, the final act, confirmed that the Bosnian Muslims
   population had no option but to leave.  And women and children were also
   forced on to buses.  I refer to the Srebrenica narrative, paragraph 15,
   and to the evidence described in that paragraph, I add the following
   references:  Patelski at P4173, paragraph 25; Kingori at P4140,
   paragraph 172; and Malagic at transcript 23488-23489.
           Your Honours, most significantly the women, children, and elderly
   were forcibly separated from their men and boys.  These separations were
   part of the process.  Let me remind you of the evidence of KDZ265, the
   mother whose 14-year-old child was taken from her as she was moved on to
   the buses.  There was nothing about this process that involved an
   exercise of genuine choice.
           Your Honours, there is sufficient evidence upon which you must
   find Karadzic is guilty of the crimes charged in Counts 7 and 8 in
   relation to Srebrenica.
           Finally, Your Honours, returning to Count 2, genocide.  Karadzic
   marked the Bosnian Muslim population of Srebrenica for extinction.  His
   subordinates stripped the men and boys of their personal belongings and
   identification and deliberately and methodically killed them, solely on
   the basis of their identity.  His forces caused serious physical and
   mental harm to the men who survived miraculously and to the women and
   children of Srebrenica, women and children who were separated from their
   sons, fathers, husbands, brothers, taken from their homes, their lives
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   shattered.  In the Prosecution brief we have discussed the genocidal
   acts, the murders, and the serious physical and mental harm suffered by
   the men who survived and the women and children who endured the
   separations, the murders of their men and boys and who were removed from
   the Srebrenica enclave en masse.  The men who survived suffered trauma
   and injury; their fear and their anguish as they waited to die is
   unimaginable.  KDZ069 survived.  Mr. Tieger's referred to him already.
   He's said as others were being killed:
           "I was praying that I be killed too because I was in terrible
   pain.  But I dare not call out to them.  So I just thought my mother
   would never know where I was as I was thinking that I would like to die."
   That's P339, page 41.
           The collective sudden suffering of the survivors who lost so many
   of their men, their bodies missing for so many years, has been described
   as Srebrenica syndrome.  I refer to the evidence of Ibrahimefendic.
   That's P4646.  Prosecution witness Mirsada Malagic described how "with
   the fall of Srebrenica -- rather, when it was taken by Serb soldiers and
   when the Serb soldiers took that so-called protected area by the United
   Nations; from the face of the earth were wiped off three generations
   of men in the cruellest way possible."  Cite is P356, page 44.
           Remember KDZ265.  Again, I've talked about her evidence.  She was
   asked when she testified in the Krstic case:
           "What do you think has happened to your husband and your two
   sons?"  That's P367, page 20.
           She imagined her son, her 14-year-old son, his little hands
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   picking strawberries, reading books, going to school, going on
   excursions.  She said, Every morning I wake up, I cover my eyes, not to
   look at other children going to school and husbands going to work,
   holding hands.
           Your Honours, the evidence condemns Mr. Karadzic.  He bears
   responsibility for the pain and suffering of these women, for the murders
   and the pain and the suffering of the men and the women and the children
   of Srebrenica.  He bears responsibility for their suffering which is
   lasting and devastating.  Your Honours, he bears responsibility; he is
   guilty of genocide.  And I refer back to Mr. Tieger.  Thank you.
           MR. TIEGER:  Thank you, Mr. President.
           You have heard over the course of this case what the president of
   the Red Cross rightfully called a sad picture.  In the municipalities,
   destroyed communities, thousands and thousands of civilians murdered,
   many thousands more tormented and abused in the abominable camp network.
   Hundreds of thousands forcibly expelled turned into homeless refugees.
   Sarajevo, the terrorisation of an entire European capital city for years
   through murderous bombardments, random shellings, or by picking men,
   women, and children off one by one.  Hostages, using the lives of human
   beings as bargaining chips in front of the entire world.  And Srebrenica,
   as you've just heard, the mass executions of thousands of men and boys,
   coupled with the by then practiced efficiency of mass expulsion of the
   remainder of the population.  Cruelties upon countless victims, one by
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   one by one by one.  Individual tragedies collectively too vast to
   comprehend.  And what all these crimes have in common is
   Radovan Karadzic, who once proudly took credit for what his army, his
   police, his civilian authorities had done to implement his policy, but
   who now tries to run from them.  The time has come for Karadzic to face
   responsibility for those acts.  The insincerity of his expression of
   regret and "moral responsibility" for the sufferings inflicted on his
   victims is exposed by his revisionist defence orchestrated years ago,
   mendacious claims that rub salt in the wounds of each and every living
   victim, many of whom suffer to this day without their loved ones in
   continuing physical and emotional pain, all trying with varying success
   to face down the nightmare of the past on a daily basis.
           Your Honours, justice for all these victims requires nothing
   short of a life sentence. 
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Your Honours, in August of 1992, when one Bosnian Muslim or


 


  


 


Bosnian Croat community after another was being destroyed or terrorised,


 


  


 


the ICRC president explained what the world by that time knew:


 


       


   


 


"Let me give you the sad picture.


 


 


The civilian population is


 


  


 


systematically harassed.


 


 


Thousands of civilians are arrested in their


 


  


 


homes, brutalised, or even killed.


 


 


Whole minority groups comprising tens


 


  


 


of thousands of civilians are sys


tematically transferred by force.


 


  


 


Hundreds of thousands of civilians have been besieged for several months


 


  


 


in cities such as Bihac, Derventa, Gorazde,


 


Sarajevo.


 


 


Detainees, the


 


  


 


majority of whom are civilians, are held in conditions of extreme


 


  


 


hardship in places of detention which are totally inadequate for that


 


  


 


purpose.


 


 


They are ill


-


treated and hundreds of them have been executed."


 


          


 


When internationals confronted Karadzic about these massive


 


  


 


crimes, he deflected them with


 


claims of Serb victimisation or offered


 


  


 


pretextual assurances of his good intentions.


 


 


And now, after hundreds of


 


  


 


witnesses, nearly 50.000 pages of transcript, more than 10.000 exhibits,


 


  


 


the policy of ethnic cleansing is fully exposed.


 


 


And Dr


. Karadzic


 


  


 


revealed, as its driving force and the man who bragged at the time about,


 


  


 


the pain


-


staking steps he had devised and was implementing but now


 


  


 


pretends they never existed; who promotes the revisionist history of


 


  


events that denies t


housands and thousands of crimes; who praised and


 


  


 


promoted those who implemented his criminal policy but now, anticipating
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that his revisionist history is beyond belief, blames those who did his


 


  


 


dirty work; who 


orchestrated an effort to hide and destroy incriminating


 


  


 


documents and crafted a defence based on falsehoods by his still loyal


 


  


 


and compliant followers in court.


 


 


Who falsely asserts that the


 


  


 


indictment against him criminalises all Serbs, thus 


willingly tarnishing


 


  


 


the representation of the Serb people in order to hide behind them and


 


  


 


who was known as a liar to the internationals with whom he dealt at the


 


  


 


time,


 


Akashi, Owen, Rose, Smith, Vance, Okun, and who continues to


 


  


 


propagate


 


his false stories in court.


 


          


 


As we now know, Karadzic told both his victims and followers what


 


  


 


would happen and it did, thousands kills, hundreds of towns destroyed,


 


  


 


masses forcibly displaced.


 


 


The focus on these massive crimes, however,


 


  


 


risks losing sight of the individual victims, whose tragedies one by one


 


  


 


by one are his responsibility.


 


 


The brief accounts that follow of the


 


  


 


three victims are a reminder of one unique person after a


nother whose


 


  


 


loved ones will never see him or her again, whose contributions to the


 


  


 


world will never be realised, or of the many who struggle on a daily


 


  


 


basis with physical pain or terror that can never fully be left behind.


 


         


 


 


People 


such as the late Sulejman Crncalo, who with his family and


 


  


 


scores of other non


-


Serbs from Pale municipality, was expelled from their


 


  


 


homes and forcibly transferred to


 


Sarajevo


 


in July 1992.


 


 


He and his
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